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New Members
Armor Equipment 
1368 Lonedell Rd
Arnold, MO 63010
Mr. Steve Simpson 
(636) 296-7119

Cassens Transport Co.
145 North Kansas Street
Edwardsville, IL 62025
Mr. Brian Suhre
(618) 665-2710

KC Disposal LLC
PO Box 68
Grandview, MO 64030
Mr. Matt Gibson
(913) 378-7140

               Welcome
         New Members!

President’s Message

Missouri Trucking Association seeks an individual to join its team 
in Jefferson City, MO. This person is responsible for developing, 
coordinating and leading the various services and activities for safety 
and membership sponsored by the Association for the trucking 
industry in Missouri. Knowledge in safety, enforcement & regulatory 
issues is strongly preferred. This position requires the ability to present 
information in a classroom setting as well as the ability to communicate 
effectively through multiple mediums. The work environment requires 
an individual to work in an efficient, expeditious and accurate manner 
to assist members in resolving problems, while handling multiple 
projects. Some travel required. Starting date, salary, and title is subject 
to negotiation depending on the skill set of the applicant.
 
Qualified candidates should submit a letter of interest and resume by 
April 15 to:
 
Missouri Trucking Association
ATTN: Human Resources Dept
PO Box 1247
Jefferson City, MO 65102
 
 Email submissions should be sent to: mota@motrucking.org

Safety & Member Services Position Available 

As of the writing of this article, the legislature has 
adjourned for the week, leaving 6 weeks of session to 
go in 2017.  On Thursday afternoon, March 30, 2017, 
the House approved HB 151, sponsored by Rep. Kevin 
Corlew (R-Kansas City) to give Missouri citizens the 
option to obtain a REAL ID compliant drivers license 
when they renew their license.  For those not wanting a 
REAL ID compliant drivers license, they could renew their 
existing license. For truckers and trucking companies 
making deliveries to federal facilities and military bases, 
this issue has been tricky for their Missouri based drivers 
for some time, and Missouri Trucking Association has 
been an integral part of the discussions and reasons for 
the need to find a solution.  Stay tuned, as this issue 
will have quite a battle and debate ahead in the Missouri 
Senate.

MissouriMemo
March 2017
Sponsored by:

For details, see ad on page 9 . . .  

mailto:mota%40motrucking.org?subject=
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A mid-Missouri business served as the backdrop March 28th  as Gov. Greitens signed an important bill 
that helps balance Missouri courts. Gov. Greitens made good on campaign promises by signing House 
Bill 153 into law at Midland Transports, a distribution company in Jefferson City.  The legislation raises 
Missouri’s expert witness standards to align with much of the rest of the nation —  an important step as 
the legislature works to improve Missouri’s legal climate.

House Bill 153 will provide the same high standards for trial evidence that are currently required in 
federal courts and 40 other states. Called the Daubert standard, it ensures that only evidence deemed 
relevant, reliable and provided by qualified individuals will be admitted as expert testimony. Expert 
witnesses are very influential in shaping the outcome of cases. Under the Daubert standard, the judge 
serves a critical role making sure an expert witness meets certain basic criteria.

The bill was sponsored by Rep. Kevin Corlew, a Republican from Kansas City, and handled in the 
Senate by Sen. Doug Libla, a Republican from Poplar Bluff. On March 15, it passed a final 21-11 vote 
in the Senate.

Truck Driving Championships 
June 2-3, 2017

Branson Convention Center
Branson, MO 

MoTruck PAC Golf Tournament 
June 27, 2017

Old Kinderhook Golf Club
Camdenton, MO 

Annual Convention 
September 27-29, 2017

Chase Park Plaza 
St. Louis, MO 

MARK YOUR CALENDARS FOR THE UPCOMING EVENTS!!

Night at the Ballpark
May 17, 2017

Ballpark Village
St. Louis, MO 

Governor Greitens Signs ‘Expert Witness Reform’ Into Law 
at MoTA Member Shop - Midland Transports 

Joplin PAC Golf Tournament
September 7, 2017

Briarbrook Golf Course
Carl Junction, MO 

Night at the Ballpark Sponsorship and Allied Registration Form  (allied members must sponsor to attend) 

Night at the Ballpark Motor Carrier Registration Form 

email reminders will be sent out for the above events in the near future 

http://www.house.mo.gov/Bill.aspx?bill=HB153&year=2017&code=R
http://www.house.mo.gov/Bill.aspx?bill=HB153&year=2017&code=R
http://www.motrucking.org/wp-content/uploads/Cardinal_Game_Flyer_Sponsors_2017.pdf
http://www.motrucking.org/wp-content/uploads/Cardinal_Game_Flyer_Carriers_2017.pdf
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ATA Visits President Trump at the White House 

Today, leaders of the American Trucking Associations, 
accompanied by a group of America’s Road Team Captains, 
met with President Donald Trump, Vice President Mike Pence 
and other key Administration staff at the White House (Watch 
President Trump greet ATA leaders and climb up in the Share the 
Road Truck here). 
 
The event also featured ATA’s Image Truck – Interstate One – 
and a trailer provided by Jet Express highlighting Trucking Moves 
America Forward imaging, hauled by ATA’s Share the Road Truck 
on the White House grounds. The meeting focused primarily 
on health care, but ATA was able to discuss additional issues 
including burdensome regulations, infrastructure investment and 
trucking’s unique role in the American economy.
 
“It is an honor to be invited to the White House and to meet with 
the President,” ATA President and CEO Chris Spear said in a 
press release before the event. “This is a tremendous opportunity 
for our members and drivers to talk about how the health care 
debate impacts them and their ability to move America’s goods.”
 
“The 7.3 million people who work in the trucking industry - of 
which 3.5 million are professional truck drivers – have a common 
thread –to be safe and dependable and that requires a healthy 
professional behind the wheel,” ATA Chairman Kevin Burch, 
president of Jet Express Inc., said during the meeting. “One thing 
for certain the professional men and women drivers in America 
are proud of hauling America’s freight. We are here to tell you Mr. 
President, that the trucking industry will support you as you work 
towards solving America’s health care challenges. In addition, 
we look forward to working with you on improving our workplace, 
which is our highways.”
 
ATA was represented at the meeting by Spear and Burch, as 
well as ATA members Jim Burg, president and CEO, James Burg 
Trucking Co., Warren, Mich.; David Congdon, CEO, Old Dominion 
Freight Line, Thomasville, N.C.; Mike Ducker, president and CEO, 
FedEx Freight, Memphis, Tenn.; Eric Fuller, CEO, U.S. Xpress 
Inc., Chattanooga, Tenn.; Neal Kedzie, president, Wisconsin 
Motor Carriers Association, Madison, Wisc.; Rich McArdle, 
president, UPS Freight, Richmond, Va.; Dennis Nash, CEO, 
Kenan Advantage Group, North Canton, Ohio; Tonn Ostergard, 
president and CEO, Crete Carrier Corp., Lincoln, Neb., and John 
Smith, chairman, CRST International Inc., Cedar Rapids, Iowa. 
 
Twelve America’s Road Team Captains with a combined 319 years 
of driving experience and 29.4 million accident-free miles also 
attended: Steve Fields, Independence, Mo., (YRC Freight); Ralph 
Garcia, Albuquerque, N.M., (ABF Freight System); David Green, 
Hot Springs, Ark., (Werner Enterprises); Rhonda Hartman, Des 
Moines, Iowa, (Old Dominion Freight Line); John Lex, Monroe, 
Ga., (Walmart Transportation); David Livingston, Springfield, Ga., 
(TCW Inc.); Don Logan, Eskridge, Kan., (FedEx Freight); Charlton 
Paul Jr., Chester, N.Y., (UPS Freight); Russell Simpson, South 
Vienna, Ohio, (Holland Inc.); Todd Stine, Altoona, Pa., (Carbon 
Express); Barney Earl Taylor, Orlando, Fla., (Penske) and Derrick 
Whittle, Fieldale, Va., (Cargo Transporters Inc.).
 
To catch up on the event, continue to check ATA’s Facebook, 
YouTube and Twitter feeds for updates, photos and video.

ATA Efforts Elevate Hair Testing Issue in Congressional 
Hearing 

During a hearing of the House Appropriations Committee about the 2018 
Fiscal Year budget for the Department of Health and Human Services, 
HHS Secretary Tom Price was asked about the status of the use of hair 
samples for federally mandated drug tests.
 
In questioning by Rep. Chuck Fleischmann (R-Tenn.), Secretary Price 
was asked about the delays in Substance Abuse and Mental Health 
Services Administration setting guidelines for the use of hair samples, 
as hair testing because “the completion of these guidelines will greatly 
improve truck safety.”
 
In response, Secretary Price said he learned of the issue yesterday 
and committed to looking into the issue and would get back to the 
Congressman. 
 
Last week, ATA drafted a letter to Secretary Price about the hair testing 
issue, and has been working with members of Congress to advance the 
issue. Fleischmann was an original cosponsor of the original legislation 
to permit hair testing, and has worked closely with ATA on the issue for 
some time.
We are committed to seeing these standards swiftly published and will 
continue to press both the administration and Capitol Hill until they are.
                   
         - ATA Dispatch-

https://www.c-span.org/video/?425878-1/president-trump-meets-trucking-industry-representatives
http://www.trucking.org/article/Trucking-Executives,-Professional-Drivers-to-Visit-White-House
http://www.trucking.org/article/ATA-Leaders-Professional-Drivers-Deliver-Policy-Message-to-President-Trump
https://www.facebook.com/AmericanTruckingAssociations/
https://www.youtube.com/user/ATAMedia
https://twitter.com/TRUCKINGdotORG
https://www.youtube.com/watch?v=q6tQyxcks60&feature=youtu.be&t=1h32m15s
http://www.trucking.org/article/ATA-Calls-on-HHS-to-Set-Hair-Testing-Standards
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New Infrastructure Report Card Gives Nation D+

The American Society of Civil Engineers’ 2017 infrastructure 
scorecard, released today, gives U.S. infrastructure a D+ for the 
overall condition of the nation’s infrastructure system, unchanged 
from the last report card issued in 2013. The report card assesses 
the condition and funding needs of 16 major infrastructure categories. 
ASCE gave the nation’s bridges a C+, and estimates a $123 billion 
backlog in bridge rehabilitation investment needs. Roads were given 
D grade. The report estimates that, overall, there is an $836 billion 
backlog in needed highway and bridge repairs. It found that Americans 
wasted $160 billion sitting in traffic in 2014, and $112 billion in extra 
repairs and operating costs due to poorly maintained roads.
                         
                   -ATA Dispatch-

U.S. Court Enjoins Tax Evader

The U.S. District Court for the Western District of North Carolina 
has issued a permanent injunction against a man serving a prison 
sentence for tax fraud. As a tax preparer, the evader had filed false 
returns on behalf of his customers using a variety of bogus theories.  
The schemes involved in the case were, though frivolous and even 
mystical in nature, quite lucrative, as the defendant was charged in 
his criminal trial with abetting the theft of $4 million in taxes.  The 
injunction prevents him, once he gets out of jail next year, from 
continuing in any fashion at all in tax preparation.  The opinion lays 
out in some detail the variety of legal tools the federal government has 
for the prosecution of such offenders, and it’s also a reminder of the 
extraordinary excuses some people come up with to avoid paying any 
taxes.  U.S. v. Heggins, docket no. 3:16-cv-794-FDW-DCK, decided 
March 7, 2017
                    -State Law Newsletter-

NCSL Advises on Tax Expenditures 

The National conference of State Legislatures has issued a short paper 
on best practices for a state when it prepares a “tax expenditure report.”  
NCSL has a decent definition of a tax expenditure, “an exemption, 
deduction, credit, exclusion, or other deviation from the normal tax 
structure.”  A tax expenditure, in other words, is a tax break of some 
sort by which the legislature intended to benefit or provide an incentive 
to someone.  A tax expenditure report considers the costs of a state’s 
individual and aggregated tax breaks.  The catch in the definition, of 
course, is “normal.”   What is the base tax system from which a tax 
expenditure may be considered a deviation?  Is it what public finance 
considers a theoretically flawless tax; or one that ignores what theory 
says it’s proper to tax and considers the whole tax base free game – 
all personal income, for instance; or is it a tax the represents the most 
that a legislature, feeling confident, could get away with politically?  
NCSL seems to opt primarily for the first of these alternatives, and, 
as long as some more or less standardized methodology is adhered 
to, emphasizes the desirability of a state’s doing tax expenditure 
reports fairly frequently, so things don’t get out of hand.  The paper is 
available on-line :http://www.ncsl.org/documents/statefed/NCSL_Tax_
Expenditures_Best_Practices.pdf.
                    -State Law Newsletter-

Caution on Using ELD Records for IRP & IFTA

As of late this year, most motor carrier drivers will be obliged under 
federal regulations to keep their hours-of-service records by means of 
electronic logging devices, the basic functional specifications of which 
are laid out in detail in the rules.  The rules require the ELD systems to 
use GPS to track a driver’s travels, within limits, and to create records 
that include periodic location and time information.  Many motor carriers 
will doubtless want to use the new ELDs to produce records to back 
up their IRP and IFTA reports.  WELL, BE CAREFUL!!  Yes, both IRP 
and IFTA require records specifying where a truck goes, and do accept 
electronic records, BUT:  (1) those records are required to be much 
more precise than those required for hours-of-service, and (2) while 
HOS records, like paper logs, have to be kept only 6 months, IRP and 
IFTA records have to be kept by a carrier for up to 5 and a half years.  
The U.S. DOT will NOT require that ELDs be able to create acceptable 
records for registration and tax reporting, and it’s to be feared that ELD 
providers may not be aware – or, in some instances, care very much – 
whether their ELDs will do the job for IRP and IFTA.  It’s up to the motor 
carrier to make sure, if it’s going to use an ELD to create records for 
IRP and IFTA, to ensure that the device it uses is up to the job. 
                    -State Law Newsletter-

Guide Issued for State Regulatory Reforms 

The Mercatus Institute of George Mason University has published an 
article detailing ways a state may go about reforming various aspects of 
its regulatory processes.  The piece first distinguishes trying to ensure 
that new regulation is appropriate, from reviewing existing regulations 
to see that they’re doing what was intended and that they aren’t unduly 
burdensome for the state’s citizens.  Mercatus also cites broader 
efforts in the Netherlands and in Canada’s British Columbia simply to 
reduce the overall level of existing regulation by a set amount.  The 
article also suggests various means by which legislatures may restrict 
the issuance of new regulations, including review of proposed rules by 
parties outside of government.  James Broughel, “Regulatory Reform 
101:  A Guide for the States,” GMU, Arlington, Virginia, December 
2016, on-line here:  https://www.mercatus.org/system/files/broughel-
regulatory-reform-101-states-mop-v1.pdf
                    -State Law Newsletter-

ATRI Launches Online Driver Survery on Key Industry 
Issues

Wednesday, March 29, ATRI launched an online data collection to 
solicit commercial driver perspectives on a number of top industry 
issues. The driver feedback will be utilized in several ATRI studies 
focused on transportation infrastructure funding, the driver shortage, 
and improving highway safety.
 
ATRI initially collected driver input on these topics through a survey at 
last week’s Mid-America Trucking Show where ATRI staff collected over 
500 driver surveys. The online version of the same survey conducted 
at MATS will allow larger numbers of professional drivers to weigh in 
on these important topics. 
 
The survey is available online HERE.

http://www.infrastructurereportcard.org/
http://www.infrastructurereportcard.org/
http://www.ncsl.org/documents/statefed/NCSL_Tax_Expenditures_Best_Practices.pdf
http://www.ncsl.org/documents/statefed/NCSL_Tax_Expenditures_Best_Practices.pdf
https://www.mercatus.org/system/files/broughel-regulatory-reform-101-states-mop-v1.pdf
https://www.mercatus.org/system/files/broughel-regulatory-reform-101-states-mop-v1.pdf
https://www.research.net/r/Driver-Perspectives-Industry-Issues
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ATA Sends Letter to HHS Requesting Swift Action on Hair 
Testing Guidelines 

On March 20, ATA’s President & CEO Chris Spear sent a letter to 
Health and Human Services Secretary Tom Price calling for the 
federal government to quickly release guidelines for the use of 
hair specimen in mandatory drug testing of truck drivers. The letter 
focuses on HHS’s failure “to issue scientific and technical guidelines 
for hair testing” by the December 4, 2016 deadline, as required under 
section 5402 of the Fixing America’s Surface Transportation Act – 
FAST Act. ATA also stated that federal hair testing standards, “will 
pave the way for trucking companies to greater utilize this pro-safety 
testing method and better identify safety-sensitive employees who 
violate federal drug testing regulations.” The letter was sent in direct 
response to the Secretary’s recent confirmation and the Substance 
Abuse Mental Health Services Administration’s Drug Testing Advisory 
board meeting to review hair testing guidelines that occurred on the 
same day. To read ATA’s letter, click here.
                  -ATA Dispatch-

OMB Requests Comment Skills Testing Delay Data 
Collection 

In the Federal Register, the Office of Management and Budget has 
requested comment on an information collection request made by the 
Federal Motor Carrier Safety Administration. As directed by Congress 
in the Fixing America’s Surface Transportation Act, FMCSA is seeking 
to collect data from each state on: the average wait time between 
when a CDL skills test is scheduled and when an appointment can 
be made; the amount of time between the failure of a skills test and 
the subsequent retest; the number of examiners administering tests; 
and the number of testing sites that are available. FMCSA will use the 
data to produce an annual report detailing challenges faced by state 
licensing agencies in efficiently testing CDL applicants. Comments on 
the request are due April 20, 2017. 
                    -ATA Dispatch-

TRALA Applies for ELD Exemption for Drivers of Short-
Term Rental Trucks

An exemption request from the electronic logging device mandate 
for drivers of short-term rental trucks is expected to be published in 
the Federal Register. Specifically, the Truck Renting and Leasing 
Association has requested that drivers be exempted from the 
requirement to use an ELD when operating a property-carrying vehicle 
rented for 30 days or fewer. At issue is the challenge of complying 
with the ELD rules when long-haul drivers are operating short-term 
rental equipment. Under the ELD mandate, drivers currently required 
to maintain records of duty status will be required to utilize an ELD 
beginning December 18, 2017, even when operating a short-term 
rental vehicle. The Federal Motor Carrier Safety Administration will 
be accepting public comment on TRALA’s exemption request for 30 
days from publication of the request in the Federal Register.

                    -ATA Dispatch-

White House Seeks Deep Cuts under Proposed Budget

President Trump’s budget released this morning calls for 
unprecedented reductions in federal spending in most federal 
agencies. The proposed cuts include annual spending reductions of 
31% for EPA, 5.6% for DOE, 12% for the Interior Department, and 
28% for the State Department. Included in the 50 EPA programs being 
targeted are those dealing with climate change, alternative fuels, 
scientific research and development, environmental enforcement, 
Energy Star, and regional programs such as the Great Lakes 
Restoration Initiative and the Chesapeake Bay cleanup project. 
At DOE, the White House would eliminate the popular Advanced 
Research Projects Agency-Energy which is conducting on-going 
transportation research on battery technology, automated vehicles, 
alternative and renewable fuels, and engine technologies. The 
USDOT budget is mostly spared. The TIGER grant program would 
be eliminated, and cuts would be made to Amtrak and transit. The 
proposal does not address the FMCSA, NHTSA, FHWA or PHMSA 
budgets. The plan now goes to Congress, where lawmakers from 
both parties will debate the proposed cuts.
                  -ATA Dispatch-

ATA Files Appeal in Thruway Toll Lawsuit

ATA filed a notice of appeal in its challenge to the New York Thruway 
Authority’s use of truck tolls to pay for the state’s canals system. Last 
year, the district court held that the Thruway’s diversion of toll funds 
constituted an unlawful burden on interstate commerce. Last month, 
however, the court dismissed the case, concluding that Congress 
authorized the Thruway’s toll scheme in a provision of a 1991 statute. 
In ATA’s view, the district court misconstrued the statute in question, 
which did not permit the Thruway to build the cost of the canals into 
its toll structure. The case now moves to the U.S. Court of Appeals for 
the Second Circuit, which reinstated the case in 2015 after an earlier 
dismissal by the district court.
                    -ATA Dispatch-

Congress Invalidates the OSHA Volks Regulation 

On March 22, Congress passed H.J. Res. 83, the Congressional 
Review Act resolution to invalidate OSHA’s rule that clarified an 
employer record-keeping requirements that went into effect on 
January 18, 2017. The CRA resolution reversed OSHA’s December 
19, 2016 final rule that had amended existing regulations to specify 
that an employer’s obligation to make records of recordable injuries 
and illnesses continued for as long as the employer maintain records 
and did not expire if the employer fails to make a record when first 
required to. The “clarification” had potentially open up employers 
to citations from OSHA, past the 6 month statute of limitations as 
mandated in the OSH Act, if employers failed to accurately record 
and maintain injuries or illnesses anytime within the 5 year retention 
period. The rule had disregarded a U.S. Court of Appeals decision, 
one which OSHA did not appeal, and in the view of the business 
community had usurped Congressional authority to make new laws. 
Reversal of the OSHA rules was large part due to a letter sent to 
Congress on February 13, 2017 by the Coalition for Workplace 
Safety, which ATA is a member. Currently, H.J. Res. 83 is awaiting 
President Trump’s signature, who has indicated he will sign it.            
   
                  -ATA Dispatch-

http://www.trucking.org/ATA%20Docs/News%20and%20Information/Testimony%20and%20Comments/3%2020%2017%20-%20Letter%20to%20Secretary%20Price.docx.pdf
https://www.gpo.gov/fdsys/pkg/FR-2017-03-21/html/2017-05523.htm
https://s3.amazonaws.com/public-inspection.federalregister.gov/2017-05632.pdf
https://www.congress.gov/bill/115th-congress/house-joint-resolution/83
https://www.gpo.gov/fdsys/pkg/FR-2016-12-19/pdf/2016-30410.pdf
https://www.cadc.uscourts.gov/internet/opinions.nsf/018A542863EAA754852579D8004EAFF4/$file/11-1106-1367462.pdf
http://www.trucking.org/ATA%20Docs/What%20We%20Do/Trucking%20Issues/Documents/Labor/Volks%20CRA%20CWS%20Sign%20On%20Letter.pdf
http://workingforsafety.com/
http://workingforsafety.com/
https://www.congress.gov/bill/115th-congress/house-joint-resolution/83
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FMCSA Withdraws Safety Fitness Determination Proposal 

The Federal Motor Carrier Safety Administration published in 
the Federal Register a notice withdrawing their Safety Fitness 
Determination proposed rule issued in early 2016.
 
In the proposal, FMCSA had sought to use data from the Compliance, 
Safety, Accountability program to make monthly determinations about 
whether or not a carrier should be allowed to continue to operate. 
At the time, stakeholders – led by ATA – raised concerns about the 
appropriateness of using CSA data considering that Congress, in the 
Fixing America’s Surface Transportation Act, directed the National 
Academies of Sciences to conduct a full review of the program and 
for FMCSA to make changes to the CSA methodology based on the 
results. 
 
In its comments to the proposal, ATA cautioned the agency against 
finalizing the SFD proposal until data sufficiency and accuracy 
concerns identified by the Government Accountability Office and 
others were fully addressed.
 
Last month, ATA joined a coalition of property and passenger motor 
carriers calling on FMCSA to withdraw the proposal. While ATA 
strongly supports the goal of developing an easily understandable 
system to make safety ratings based on available data, it believes that, 
given the pending NAS study, and the expected FMCSA corrective 
action plan, it is inappropriate to develop a new SFD system until the 
reforms are complete. 
 
ATA said in a press release it was pleased by the decision.
                   -ATA Dispatch-

FMCSA Delays Entry-level Driver Training Rule Effective 
Date

In the Federal Register, the Federal Motor Carrier Safety 
Administration announced that it will again delay the effective date 
of the Entry-level Driver Training Rule pending review as directed 
by the “Regulatory Freeze Pending Review” memorandum signed by 
President Trump on Jan. 20. The memorandum required Department 
Heads to temporarily postpone the effective date certain regulations 
to review “questions of fact, law, and policy they raise.” Because the 
Agency has not yet completed the required review, it delayed the 
new effective date until May 22, 2017. ATA is confident that the rule 
will withstand scrutiny given its clear safety benefit and widespread 
stakeholder support. The delay is not expected to effect the 
compliance date which is set for February 7, 2020.
                  -ATA Dispatch-

ATA Thanks Congress for Common Sense Blacklisting 
Repeal 

Executive Vice President for Advocacy Bill Sullivan expressed 
the trucking industry’s appreciation at the repeal of the Obama 
Administration’s so-called “Fair Pay and Safe Workplaces” rule via 
the Congressional Review Act.
 
“We appreciate Congress stepping up and taking a leadership role 
in reversing this rule that could have unduly excluded carriers from 
earning contracts to move freight for the government,” he said. “ATA is 
proud of the work we did as a member of the coalition that encouraged 
Congress to take this rare step. It is through that coalition’s hard work 
that we were able to secure this important win for not just the trucking 
industry, but for the business community at large,” Sullivan said.
                  -ATA Dispatch-

DOT Inspector General Certifies DOT Report Showing No 
Safety Benefit to Restart Restrictions

March 6, news broke that the Inspector General for the U.S. 
Department of Transportation has certified that the Federal Motor 
Carrier Safety Administration’s study of the 2013 hours-of-service 
restart restrictions met the requirements set out by Congress and 
that the study “did not explicitly identify a net benefit from the use of 
the two suspended provisions on driver operations, safety, fatigue 
and health.”
The impact of these findings, per the most recent Continuing 
Resolution, is that the two restrictions, which limited professional 
drivers to one restart period every 168 hours and required that period 
to contain two periods of between 1 a.m. and 5 a.m., are permanently 
suspended, marking a significant victory for ATA and the trucking 
industry.
 
In a press release, ATA President and CEO Chris Spear said the IG’s 
finding “closes what has been a long, and unnecessary, chapter in 
our industry’s drive to improve highway safety. We knew from the 
beginning that these Obama administration restrictions provided no 
benefit to safety, and in light of the DOT’s findings – corroborated 
by the DOT Inspector General – it is good for our industry and for 
the motoring public that they will be done away with permanently as 
specified by language ATA lead the charge on including in the most 
recently passed Continuing Resolution.
“Congress repeatedly told the Federal Motor Carrier Safety 
Administration that rules of this nature must show a benefit to safety 
and this report clearly shows there was no benefit,” Spear added. 
“This marks the end of a long struggle, but hopefully the beginning of 
a new era of inclusive and data-based regulation.”
                   -ATA Dispatch-

U.S. House of Representatives Passes Fairness in Class Action Litigation Act 

The U.S. House of Representatives passed H.R. 985, the Fairness in Class Action Litigation Act of 2017. This bill would enact much-needed 
reforms governing federal court class action and mass tort multidistrict litigation proceedings to assure fairer, more efficient outcomes for 
claimants and defendants and diminish class action abuses that have long saddled American business with unnecessary and burdensome 
litigation. ATA, joining with other business groups supporting the legislation, sent a letter to Congress urging swift passage of H.R. 985. A copy 
of the letter can be found here.                                 
                            -ATA Dispatch-

https://www.federalregister.gov/documents/2017/03/23/2017-05777/carrier-safety-fitness-determination
http://www.trucking.org/article/ATA-Welcomes-Withdrawal-of-Safety-Fitness-Determination-Proposal
https://www.gpo.gov/fdsys/pkg/FR-2017-03-21/html/2017-05525.htm
https://www.gpo.gov/fdsys/pkg/FR-2017-03-21/html/2017-05525.htm
http://www.trucking.org/article/ATA-Thanks-Congress-for-Common-Sense-Blacklisting-Repeal
http://www.trucking.org/article/ATA-Thanks-Congress-for-Common-Sense-Blacklisting-Repeal
https://www.oig.dot.gov/library-item/35549
https://www.oig.dot.gov/library-item/35549
http://www.trucking.org/ATA%20Docs/News%20and%20Information/News%20and%20Releases/03%2006%2017%20--%20ATA%20Pleased%20by%20Release%20of%20DOT%20Hours-of-Service%20Restart%20Report.htm
http://www.trucking.org/ATA%20Docs/News%20and%20Information/Testimony%20and%20Comments/3%2014%2017%20%20-%20170308_Coalition_HR985_FairnessInClassActionLitigationandFurtheringAsbes.pdf
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FMCSA Releases Updated Guidance of ELDs

On February 15, FMCSA issued additional guidance on the electronic logging device mandate regarding the use of automatic on-board recording 
devices and non-compliant ELDs. Under the ELD final rule, if a carrier requires a driver to use an AOBRD before December 18, 2017, that device 
may continue to be used until December 16, 2019. In its new guidance, FMCSA clarified that when carriers using AOBRDs replace vehicles 
within their fleet, they may install existing AOBRDs into newly purchased commercial motor vehicles. However, carriers may not install any new 
AOBRDs after December 18, 2017. All AOBRDs however must be replaced by an ELD or upgraded to meet the ELD rule’s technical specifications 
by December 16, 2019.
 
The new guidance also addresses what carriers and drivers must do when an ELD is determined to be non-compliant. Under the rule, ELD 
manufacturers are required to self-certify their device is compliant and register the device on FMCSA’s compliant ELD registry. According to 
FMCSA, carriers and drivers have eight days from notification of a device’s non-compliant status to replace the device. In the event of a “widespread 
issue,” FMCSA will work with affected carriers to establish a “reasonable timeframe” for replacing non-compliant devices. Additionally, FMCSA 
has stated ELD manufacturers won’t be required to notify carriers if a device is removed from the ELD registry. However, FMCSA will post a list of 
removed devices on its website and “will make every effort to ensure that industry is aware.” Since carriers only have eight days from notification 
of a device’s non-compliant status to replace it, ATA is seeking clarification from FMCSA as to when such notification will have been deemed to 
have occurred.                 
               -ATA Dispatch-

WA Court Lets Indian Tribe Avoid Fuel Tax 

The Washington State Supreme Court has held that a fuel supplier 
owned by a member of an Indian tribe in the state could import diesel 
fuel without having to pay the state’s fuel tax.  The court said the 
general rule was that Indians off their reservation were subject to 
state taxes, unless federal law provided otherwise.  Here, the supplier 
argued that the tribe’s treaty with the U.S. – from 1855 – guaranteed 
the tribe’s right to travel.  The court continued with the theme that 
an Indian treaty must be interpreted the way the Indians would 
have when it was signed, and that travel had been of “tremendous 
importance” to this tribe.  The court concluded that as the state’s tax 
was on the importation of fuel, travel was involved, and the tax was 
preempted.  A dissent by the chief justice pointed out that while the 
supplier’s direct customers may have been Indians, most of them 
were retail outlets that sold to all comers.  She also pointed out that 
the tax is not actually levied on the importation of fuel, but on its 
possession in Washington.  And although the majority pooh-poohed 
the notion that the tribe would now indulge in all sorts of regulated 
activities, it ignored prior cases against the tribe involving unstamped 
cigarettes and unpermitted, overweight loads of timber.  Cougar Den, 
Inc. v. Dept. of Licensing, docket no. 92289-6, decided March 16, 
2017
                                -State Law Newsletter-

IL Court Rules Against Chicago Tax 

The Illinois Supreme Court has held that a city tax violated the state constitution’s provision against extraterritoriality, and was outside the city’s 
home-rule powers.  Chicago imposed a tax on the use of rental property, including vehicles, inside the city.  The tax applied both to property rented 
inside Chicago and to property rented from a location outside the city but used inside it.  Under a rule issued by the city, Chicago applied its tax to 
all vehicles rented to a city resident from a location within three miles outside the city line.  Rental agencies closer to the city than that had to collect 
the tax from Chicagoans or get written proof that the vehicle wouldn’t be used primarily in the city.  In turn, the city didn’t audit rental locations more 
than 3 miles outside city limits.  The rental companies argued the rule violated several provisions of the U.S. Constitution as well as the home rule 
charter under which the city imposed its tax.  The court based its ruling on its finding that the tax involved extraterritoriality, noting that, as applied 
to these rental locations, the tax was based not on use of property inside the city, but on the lessee’s stated intent to use it there, or on the lessee’s 
silence in that regard, if he had not checked the right box on the rental agreement.  Since the leases at issue were admittedly concluded entirely 
outside the city, the tax was beyond the powers of the city to levy.  Hertz Corp., et al. v. City of Chicago, et al., docket nos. 119945 – 119960, decided 
January 20, 2017                             
                       -State Law Newsletter-

MN Court Rules Records Must be Examined 

The Minnesota Tax Court has held that when the state audited 
a taxpayer, it actually had to examine the records the taxpayer 
maintained before the auditors could perform an alternative, indirect 
audit.  The taxpayer here was a retail establishment under audit for its 
sales tax liability.  Following an earlier audit, it had agreed to maintain 
certain sales records, and it had actually done so.  The state’s 
auditors, however, without looking at those, turned instead to an 
examination of the records of the taxpayer’s suppliers of their sales to 
the taxpayer, and determined an assessment based solely on those 
outside records.  The tax court ruled this improper, saying that before 
the state resorted to an indirect audit, it needed first to determine that 
a taxpayer’s actual records were inadequate or incomplete.  Topshelf 
Club, Inc., et al. v. Comm’r of Revenue, docket nos. 8679-8682, 
decided January 17, 2017  The case could well have application for 
motor carries and others beyond the sales tax area.
         
     -State Law Newsletter-
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California Adopts Plans to Meet Federal Air Quality 
Standards 

The California Air Resources Board adopted state and local plans 
for meeting federal air quality standards over the next 15 years. The 
plans outline the actions that will be pursued to reduce emissions in 
the Los Angeles basin, arguably the worst air quality in the nation. 
Impacts on trucking include plans to reduce tailpipe NOx emissions 
by an additional 90 percent, deploy nearly 30,000 fully electric 
delivery trucks, increase the use of electric standby for refrigerated 
transportation, and expand emissions inspections programs. In 
addition to regulatory actions, the plans envisions approximately 
$1 billion in annual incentive funding directed primarily towards the 
deployment of low-emission trucks in the LA basin. A last-minute 
amendment calls for developing additional measures to reduce 
emissions at specific freight facilities, such as ports, railyards, 
warehouses and distribution centers. Known as indirect source 
rules, these efforts could potentially limit the volume of truck traffic 
or the type of trucks that visit an affected facility. ATA, the California 
Trucking Association and others continue to work together to deter 
the advancement of ISR at both the state and federal levels.
                  -ATA Dispatch-

Changes Proposed to California’s Diesel Smoke 
Inspection Programs

Two significant changes to the California Air Resources Board’s diesel 
smoke inspection programs by have been proposed. These changes 
would impact the Periodic Smoke Inspection Program, which requires 
fleets to annually smoke test their California registered trucks, and 
the roadside inspection program, which randomly tests diesel trucks 
operating in California. A lowering of the exhaust smoke opacity limits 
to 5 percent for trucks equipped with diesel particulate filters and 20 
percent for non-DPF equipped trucks has been proposed. The current 
limit is 40 percent for most trucks. New reporting requirements would 
have fleets subject to PSIP submit annual test records to CARB. 
Currently, fleets must maintain these records for a period of 2 years. 
A presentation summarizing these changes is available online as well 
as a video of CARB staff discussing the changes. The discussion 
begins approximately 32 minutes into the video. Fleets that currently 
smoke test their vehicles should review their test records to determine 
whether a 5 percent limit is appropriate and also evaluate the impact 
a new reporting requirement would have on company resources. 
Comments or concerns should be directed to the CARB staff listed at 
the end of the presentation.
                  -ATA Dispatch-

Southern California Air Plan Moves Forward Minus 
Adverse Amendments

On March 3, the Board of the South Coast Air Quality Management 
District adopted a plan for meeting federal air quality standards 
through 2031. One of the more contentious issues centered around 
efforts to reduce emissions from trucks accessing certain facilities in 
the Los Angeles region, such as warehouses and distribution centers, 
marine ports, and airports. While the draft plan proposed an incentive-
based approach, several last minute amendments sought to develop 
regulations to further reduce emissions from the trucks accessing 
these facilities (i.e., indirect source rules). The Board ultimately voted 
to approve one of these amendments, affecting the region’s airports; 
however, two other amendments, affecting warehouses, distribution 
centers and marine ports, were rejected. In a letter to the Board, ATA, 
the California Trucking Association and a large group of affected 
stakeholders urged the rejection of these indirect source rules to 
avoid constraining the flow of goods throughout the region.
                  -ATA Dispatch-

ATRI Posts New Truck Parking Studies 

The American Transportation Research Institute posted two new 
truck parking studies on its website: “Utilizing Truck GPS Data to 
Assess Parking Supply and Demand” and “A Comprehensive System 
for Assessing Truck Parking Availability.”
 
The lack of available truck parking continues to be a hot research 
topic for ATRI and these latest studies, completed for the 
Minnesota Department of Transportation and the Federal Highway 
Administration, examine new approaches for identifying available 
truck parking capacity.
 
Both studies successfully demonstrated new approaches for 
identifying where additional truck capacity is needed and how 
delivering real-time information on parking availability to commercial 
drivers can improve their operational efficiency. The reports are 
available from ATRI at www.atri-online.org.
                                -ATA Dispatch-

https://www.arb.ca.gov/planning/sip/sip.htm
https://www.arb.ca.gov/msprog/hdim/meetings/opacity_workshop_presentation_02-28-2017.pdf
https://www.youtube.com/watch?v=eEcpQ36igsc
http://www.aqmd.gov/home/library/clean-air-plans/air-quality-mgt-plan
http://www.trucking.org/ATA%20Docs/News%20and%20Information/Testimony%20and%20Comments/3%207%2017%20-%202017.ATA-SCAQMD.AQMP.Cmts.pdf
http://atri-online.org/
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TA and Petro Announce Citizen Driver Award Honorees

A D V E R T I S E M E N T

April 1, 2017
WESTLAKE, Ohio

A D V E R T I S E M E N T

Marty Ellis has a huge heart, and is ready and willing
to help anyone in need. His positive attitude and big 
smile have touched many people, from friends and  
family, to other drivers, and even complete strangers.  
He is the guy who gets out of his truck in the rain to help 
someone, or gives away his last dollar without thinking 
twice. He’s humble about his achievements, and quick to 
give credit and praise to others. A prime example of his 
humility occurred in 2013 when he was named Driver 
of the Month, making him eligible for that year’s Driver 
of the Year award. Having already won this prestigious 
award in 2006, Marty asked for his name to be removed 
from the list of contenders so that another driver could 
have the opportunity to experience the win.

Before joining A&A Express, he was a beekeeper.  
He was stung 100 times! In 2002, he became involved 
in the South Dakota Convoy and Truck Show benefitting 
Special Olympics and has helped grow the event every 
year, bringing enormous benefits to kids with special 
needs. He is dedicated to the trucking industry and to 
advocating for truckers through various forums and 
listening sessions.

Idella Hansen was 18 years old when she started  
driving with her family’s business, and now, more than 46 
years later, she shows no sign of stopping! She is a true 
professional in all aspects of her career; her strong work 
ethic shines and her employers have high praise for her. 

Her ability and dedication have earned her the respect 
of her fellow drivers. She has had to overcome many 
difficulties breaking into such a male-dominated industry, 
but she’s never wavered and is a strong proponent for 
women drivers, encouraging and mentoring them. She 

and a fellow female driver were recently featured in an 
NPR interview, discussing their experiences and futures.

She also strongly believes in giving back, actively 
volunteering with numerous trucking organizations, 
her community, and at her local church. She won a 
citizenship award in her hometown of Camden, Arkansas 
for her work in the community to help with festivals and 
events, and her many acts of compassion and kindness. 

Evan “Buddy” Haston is a solid citizen, and  
truly oneof the Knights of the Highway. He is involved
in his community, church, and workplace, and
is the plumb line that others are measured against.  
He started driving part-time over 50 years ago when he 
was 25, then quickly made it his full time career. He takes 
the constant changes of the profession in stride, whether 
it’s dealing with difficult customers, congested traffic,  
or the day-to-day struggles associated with physical  
and mental health. Through it all, he has established  
a standard of excellence and integrity, which has not 
gone unnoticed.

Buddy is always positive, with a smile on his face. He is 
quick to put the needs of others first, lending assistance 
physically, spiritually, or  financially. All of these 
accomplishments, and many more, have been achieved 
with God, country, and family as his priorities. 

Dick Pingel is passionate about the trucking industry 
and cares deeply about the welfare of the driver 
community. He’s determined to make a difference for 
both experienced drivers and those just starting out, and 
works tirelessly with several organizations to accomplish 
this. He is personable and easy-going and promotes a 

positive image wherever he goes. Dick wears a D&G  
logo shirt when he is working – dressing and performing 
his duties in a professional manner. (He even wears them 
most of the time he is not working!) 

He takes pride in his work and treats his customers as 
friends. So much so that when he takes a vacation, his 
customers miss him! Dick is a dedicated family man as 
well, and enjoys spending time with his grandchildren 
when he’s home. 

He is a 16-year member of the Wisconsin Motor  
Carriers Association, a non-profit trade association 
representing the interests of truck and motor coach 
owners within the state of Wisconsin. Dick was the   
first owner/operator to join, prompting them to create  
an owner/operator member category. 

To say Jim Wilcox has dedicated himself to the trucking 
industry is an understatement. And with 35 years on the 
road and countless awards and accolades, it’s obvious 
that the industry is better because of him. 

His recognition includes: Induction into the YRC Freight 
National Driver Hall of Fame in 2013. He was one of 
12 drivers to be inducted at that point in the 90 year 
history of Yellow Roadway Corporation. The 2005 Yellow 
Transportation Professional Excellence Award. Jim was 
the first driver to receive this annual award established 
to recognize one exceptional driver in Yellow’s North 
American operations. The 1988 Colorado State Truck 
Driving Championships Professional Excellence Award 
– this is given to the contestant that best exemplifies 
Colorado’s professional truck driver as evidenced by his 
driving record, skill, attitude and personality.
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MoTA Photo Album 

Check back . . . 
   you could be in
   our next album!


