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Mr. Andrew Beck
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McDowell Wrecker 
Service Inc.
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Springfi eld, MO 65803
Mr. Jim McDowell
(417) 866-1102

Transport Safety Services
2711 Kings Pointe NW
Quincy, IL 62305
Mr. Ron Humphrey
(217) 653-1546

 As you will see from this issue of the MoMemo, there is no shortage of issues 
facing the trucking industry, which for the Missouri Trucking Association is a good 
thing.  According to the results of a recent survey conducted on MoTA’s behalf 
by the students at AdZou, 85% of MoTA members rank legislative and regulatory 
representation as the main reason to join the Missouri Trucking Association.  

 Many times, the legislative and regulatory representation overlap each other.  
Recall from last year the issue with the Department of Labor and its harassment of 
companies and drivers who operate as independent contractors.  Through our work 
with the legislature we were able to address a regulatory interpretation and provide 
some clarity for the issue in Missouri.

 LATE BREAKING UPDATE: As of this week, we were made aware that the DOL 
continues to work this issue in the trucking industry.  The letter shown to staff was 
issued by the DOL in late April 2011.  If you have leased drivers, owner operators, 
independent contractors, whatever terms you use, please make sure your documents 
and operation comply with current Missouri state statute.  

 In this edition, we have included a question and answer dialogue with the 
Department of Revenue regarding the Missouri sales tax exemption for “common 
carriers.”  This is an issue that has also crossed both the legislative and regulatory 
arenas.  Unless something changes radically in the interim, we expect this to be 
clarifi ed by the legislature in upcoming sessions.  Please contact us immediately if 
you are subject to a sales tax audit regarding your “common carrier” status.

 Finally, for those unfamiliar with AdZou, it is a program with the University of 
Missouri School of Journalism for seniors in their fi nal semester to work in teams 
on a “real world” project.  Missouri Trucking Association was selected for one of the 
2011 spring semester projects.  The survey was just one component of the project 
undertaken by the students to help grow membership in MoTA.

 In the coming months, we look forward to incorporating more of the 
recommendations and materials put together by the students into our toolbox for 
recruiting new members.  You can help us by looking through your 2011 Membership 
Directory and recruiting your colleagues to join us as we tackle issues together.  If 
you are not comfortable doing that, simply forward their contact information to us and 
we will follow up with them.

 In closing, I want to thank you for your membership and support of the Missouri 
Trucking Association.  It was quite humbling to learn that over 93% of the respondents 
said they were either “satisfi ed” or “very satisfi ed” with their membership!
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Missouri’s Sales Tax Exemption for Common Carriers

Missouri’s Department of Revenue, Field Tax Division, is responsible for ensuring the proper collection of taxes by the citizens of the State 
of Missouri. On occasion the department will investigate motor carriers to determine if they are a common carrier and in compliance with 
the state statute and regulations. The Association has provided the Department with several questions that will be helpful in determining 
compliance with the requirements for the common carrier to be considered exempt. We encourage all common carriers to review the 
questions. If you have any questions, please let the staff know.

COMMON CARRIER – REGISTRATION

QUESTION 1:
What constitutes registration?
A. What evidence is the department looking for?
B. Is providing a copy of the common carrier’s operating authority suffi cient?

ANSWER 1:
A carrier must be registered as a common carrier with all agencies that require such registration.  The carrier also must obtain all pertinent 
licenses for their particular hauling needs.
A. The department will consider all current, active registrations with the United States Department of Transportation, and the State 

of Missouri Department of Transportation, along with other licensing agencies.  The department will consider any other current, 
active registrations, including, but not limited to:  Federal Motor Carrier Safety Administration (FMCSA); USDOT Number Operating 
Authority; Interstate Operating Authority (MC#); Uniform Carrier Registration (UCR); International Fuel Tax Agreement License (IFTA 
License); and Missouri Department of Transportation (MODOT) permits.

B. Providing a copy of a common carrier’s operating authority, including copies of all required registrations and licenses, is suffi cient 
documentation to verify registration as a common carrier.

COMMON CARRIER – ADVERTISING TO THE GENERAL PUBLIC

QUESTION 2:
As a motor carrier in Jefferson City that leaves here with freight loaded and taking it to points unknown, it will be diffi cult to advertise in 
every newspaper, magazine, telephone book in the country.  When common carriers drop their load in a city the driver will notify their fl eet 
manager.  If the common carrier has a customer in the area they will dispatch the driver to that location.  If they do not have a customer, 
they will go to a broker site and search for a load.
A. Is advertising only on the company’s web site acceptable?
B. What information must be included?

ANSWER 2:
Referring to Section 390.020, RSMo, and 12 CSR 10-110.300, the Supreme Court of Missouri has held that holding oneself out to the 
general public is essential to meeting the defi nition of a common carrier under Section 144.030.2(3).  Cook Tractor Co., Inc v. Director of 
Revenue, 187 S.W.3d 870, 874 (Mo. banc 2006).
A. Generally, advertising only on the company’s website is not suffi cient as holding itself out for hire as a common carrier.  The public 

must be aware that the company is in fact operating as a common carrier along with the types of freight hauled and the applicable 
rates and routes.  The department will consider advertising in yellow pages, and contracting with freight brokers, freight forwarders 
and shipping agents in addition to any other means of holding out to the public as a common carrier.

B. The carrier must hold itself out to the public as engaging in the transportation of passengers or property for hire, along with the types 
of freight hauled and the applicable rates and routes.  A common carrier is required by law to transport passengers or property for 
others without refusal if the fare or charge is paid and cannot discriminate among prospective customers.

In Cook Tractor Company, the Missouri Supreme Court held that to operate as a common carrier one must “show that it held itself out 
to the public as engaging in the transportation of property for hire or that it operated as a common carrier.”  Further, the Court went on 
to fi nd that “Cook does not have a set fare, charge, or route for its hauling services.” Consequently the court held that Cook Tractor 
Company was not a common carrier, even though it was hauling property for others. 

Member Cancellations April / May 2011
Name of Company Class Dues

Innovative Computing Co. Allied $350.00

Production Castings Inc. Private $300.00

S A F Holland Allied $200.00

Strick Corporation Allied $350.00
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COMMON CARRIER – SUCCESS v. FAILURE

QUESTION 3:
During the meeting with the Department of Revenue, Todd Ivesen, Taxation Division Director, mentioned a quantity of freight that must 
be hauled to qualify as a common carrier. They searched the current statutes and state regulations and was not able to fi nd where a 
common carrier has to haul a specifi c amount of loads to qualify. When the exemption was enacted by the Legislature they did not include 
an amount of freight that had to be transported to qualify for the exemption. Most carriers make every effort to have the vehicle loaded 
both ways due to the cost of operating a vehicle. As they discussed, some carriers have schedules for their vehicles to run and if not in 
position to make the next move the carrier will bring the truck home empty. Add to that the current economic conditions and freight may 
not be available either coming to the motor carriers return location or where the vehicle unloaded so the truck is returned home empty.
A. Because the legislature created the exemption for an industry, should the department enforce provisions not contained in the law?

ANSWER 3:
The question whether a business is a common carrier is a question of fact.  The facts must show that the company has met all the 
technical requirements to be a common carrier, such as a proper regulatory authorization, and also that the company actually operates 
as a common carrier.

The volume of business performed as a common carrier is one fact considered in determining whether a company is acting as a common 
carrier.  If 0% of a company’s business is done as a common carrier, it is not a common carrier.  If 100% of its business is done as a 
common carrier, it is a common carrier.  Where to draw the line between those two extremes is a question determined by all the facts and 
circumstances of a particular case, as more fully discussed in response to question 4.
A. Missouri sales tax exemptions are strictly construed against the taxpayer.  However, the department would look to determine how the 

carrier is truly operating.  The carrier must demonstrate that it is operating as a common carrier not as a contract or private carrier. 
Income documentation should show a substantial volume of income from freight transportation charges related to operating as a 
common carrier to refl ect a viable part of the business, actually functioning as a common carrier, not as a casual operation.

“Very simply, at the core of the common carriage issue is not the corporate charter or declared purposes of the carrier in question but 
rather what the carrier in reality actually does.”  Cook Tractor Co., Inc. v. Director of Revenue (Mo. Admin. Hearing Comm’n Sept. 2, 
2005) (quoting United States v. One Rockwell International Commander 690C/840, 754 F.2d 284, 287 (8th Cir. 1985)), aff’d by 187 
S.W.3d 870 (Mo. banc 2006).  

COMMON CARRIER – IDENTIFYING COMMON OR CONFLICT

QUESTION 4:
Contract carrier movements must be completed under a signed contract between a customer and the carrier.  Generally this can be 
completed by faxing, emailing a contract between the customer and broker prior to movement.  
A. What evidence must the carrier provide to help determine contract vs. common carriage?

ANSWER 4:
The State of Missouri has defi ned the carriers as follows:

Statute:  390.020 (6) Defi nitions
“Common carrier”, any person which holds itself out to the general public to engage in the transportation by motor vehicle of passengers 
or property for hire or compensation upon the public highways and airlines engaged in intrastate commerce;

12 CSR 10-110.300 Common Carriers
(2) Defi nition of Terms.

(A) Common carrier – any person that holds itself out to the public as engaging in the transportation of passengers or property for 
hire.  A common carrier is required by law to transport passengers or property for others without refusal if the fare or charge is paid.  To 
qualify as a common carrier, a carrier must be registered as a common carrier with all agencies that require such registration, such as the 
United States Department of Transportation.

(B) Contract carrier – any person under individual contracts or agreements that engages in transportation of passengers or property 
for hire or compensation.  A contract carrier is a carrier that meets the special needs of certain customers to transport its passengers or 
property.

(E) Private carrier – any person engaged in transportation of passengers or its property, but not as a common carrier or contract 
carrier.

A. Evidence supporting a common carrier classifi cation:
 Transportation of property or passengers willing to pay the set rate or fare without refusal or discrimination
 Published reasonable rates or fares
 Published routes
 All required registrations, licenses, permits and insurance
 Representation and holding out to the general public as a common carrier
 General public understands taxpayer to be a common carrier
 Revenue generated through common carrier activities substantially contributes to the fi nancial requirements of the carrier’s 

operations
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Evidence supporting a contract carrier classifi cation:
 Refusal to transport property or passengers willing to pay the set rate or fare
 Refusal to transport property or passengers when carrier has space or seats available
 Discrimination in accepting property or passengers
 Lack of published rates or fares
 Lack of published routes
 Negotiated contracts, including rates, delivery schedules, and reports
 Carrier lacks required registrations, license, permits and insurance
 Few or no representations to general public as a common carrier
 General public perception that taxpayer is not a common carrier
 Revenue generated through common carrier activities is an insignifi cant part of the carrier’s operations

No one fact is determinative.  All are considered in each case.  Not every indicia of common carriage will be present in every case.  
But the indicia above, if present, support a claim that the taxpayer is a common carrier. ▲

MoTA and MoDOT Partner to Look at Driver Shortage

At the conclusion of the Safety Conference on March 31, 2011, many 
of the attendees and Board of Director members were invited to a 
brainstorming session to look at the future of drivers. As one member 
had mentioned, 25 percent of his drivers are over the age of 60.

Following the general session to set the strategy for the event, the partners broke into four different groups to brainstorm ideas to improve 
driver shortage.

Each individual group discussed their ideas for solving the issue of driver shortage with the entire group. After explaining their points, the 
groups returned to their chamber to prioritize their suggestions. At the conclusion of the session the partners came up with fi ve strong 
strategies.

Top Five High-Impact Strategies:

1) Create a Missouri Truck Driver Education Foundation
2) Establish a Coordinating Team of Trucking Companies, Federal Regulators, State Agencies, Insurance Companies and Training   
 Organizations to promote the positive aspects of the trucking profession
2) Push for a National Advertising Campaign by the American Trucking Association to Improve the Public Perception of the Trucking   
 Industry (State PSAs also possible)
4) Tap into Existing Programs for Retraining the Workforce (Military and Civilians)
5) Create an Intrastate Apprentice Program Specifi cally Targeted to Younger Drivers

To view a complete summary of this meeting, 
Go to www.motrucking.org/pdf/Truck_Driver_Recruitment.pdf
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Different Strokes for Different Folks

    With the many types of motor carriers throughout the 
transportation industry, the FMCSA (Federal Motor Carrier Safety 
Administration) has determined that all carriers, for CSA evaluation 
purposes, are to be classifi ed into one of three groups: passenger, 
hazmat, or regular property. The reason for this is to determine 
which carriers are subject to interventions based on their score 
being over pre-determined thresholds in any of the seven BASICs.
 Passenger carriers have the lowest intervention thresholds. A 
passenger carrier with a BASIC score over the following thresholds 
is subject to an intervention:
 Over 50 in the Unsafe Driving, Fatigued Driving, and Crash 

BASICs, and
 Over 65 in the Controlled Substance and Alcohol, Driver 

Fitness, Vehicle Maintenance, and Cargo-Related BASICs.
 Hazmat carrier thresholds are not as low as passenger carriers, 
but are lower than regular property carriers. The hazmat carrier 
thresholds are:
 Over 60 in the Unsafe Driving, Fatigued Driving, and Crash 

BASICs, and
 Over 75 in the Controlled Substance and Alcohol, Driver 

Fitness, Vehicle Maintenance, and Cargo-Related BASICs.
  Regular property carriers have the highest intervention 
thresholds, since their operations are viewed as the “lowest risk.” 
Here are the property carrier intervention thresholds:
 Over 65 in the Unsafe Driving, Fatigued Driving, and Crash 

BASICs, and
 Over 80 in the Controlled Substance and Alcohol, Driver 

Fitness, Vehicle Maintenance, and Cargo-Related BASICs.
     All motor carriers that have recently received a Warning Letter 
from the FMCSA did so because their scores were over the 
threshold in a BASIC. The same can be expected for carriers 
who have recently surpassed the threshold in a BASIC. They can 
expect to receive a warning letter from the FMCSA telling them that 
their data suggests they have safety defi ciencies in a BASIC(s) and 
what they must do to improve their company’s performance.
 Carriers that are above the threshold in any of the BASICs are 
considered on “Alert” and are subject to an intervention. The exact 
type of intervention will depend on how far over the threshold a 
carrier is and what the carrier’s intervention history is with the 
FMCSA. Interventions beyond warning letters include increased 
roadside inspections, focused on- and off-site investigations, 
comprehensive (compliance) review, cooperative safety plan, 
notice of violation, and notice of claim/settlement agreement.
 All motor carriers in an “Alert” status will be given ample time 
and assistance from the FMCSA to improve their safety program. 
However, if the carrier fails to submit and follow a corrective action 
plan due to an “Unsatisfactory” rating following a compliance 
review, the FMCSA can take the necessary steps to shut the carrier 
down.
 As the CSA program grows and improvements are made within 
the program, additional changes to the criteria and thresholds are 
possible. Regardless of what those thresholds are and how carriers 
are grouped, all three types of carriers always have to make sure 
they are providing the safest form of transportation possible. ▲

J J Keller & Associates “Copied by permission”

Flatbed Carriers receive Exemption from FMCSA 
on Coil Securement

   The Federal Motor Carrier Safety Administration has granted 
an exemption for those of you transporting metal coils. You may 
secure coils grouped in rows with eyes crosswise and the coils 
in contact with each other in the longitudinal direction. This was a 
method frequently used prior to the 2004 adoption of the current 
commodity-specifi c securement regulations. The exemption will 
be in effect from April 14, 2011, to April 14, 2013. For a copy of 
the exemption notice, follow this link: http://edocket.access.gpo.
gov/2011/pdf/2011-8563.pdf. ▲

IRS to Stop Mailing Form 2290

   The Internal Revenue Service has announced that due to the 
increased use of electronic fi ling for certain business taxes, IRS has 
discontinued its practice of mailing certain tax forms to business 
taxpayers.  Among these are Form 2290, with which motor carriers 
and other vehicle operators report the federal heavy vehicle use 
tax; Form 720, the quarterly excise tax form, with which the 12 
percent federal excise tax on trucks and trailers is paid; and Form 
941, the quarterly employers withholding and employment tax 
report.  For more information on these forms, go here:  http://www.
irs.gov/businesses/small/article/0,,id=236738,00.html. ▲

~ State Laws Newsletter ~

Changes to Sleeper Berth Idling Exemptions

   Changes to two statewide idling regulations took effect May 
1, 2011. In New Jersey, an exemption from the state’s 3-minute 
idling limit for using a sleeper berth is scheduled to be narrowed to 
sleeper cabs with model year 2007 and newer engines or sleeper 
cabs which have been retrofi tted with diesel particulate fi lters. In 
North Carolina, an exemption from the state’s 5-minute idling limit 
for using a sleeper berth is scheduled to sunset. A summary of 
these regulations as well as others from throughout the United 
States can be found at www.ATRI-online.org. ▲

~ Truckline ~

 Equipment Deduction

   Federal tax legislation passed in late 2010 allows businesses to 
fully expense equipment (including rolling stock) placed into service 
between September 8, 2010, and the end of calendar 2011.  The 
IRS has now issued guidance on how to take the enhanced write-
off.  See IRS Revenue Procedure 2011-26, or fi nd it at: http://www.
irs.gov/pub/irs-drop/rp-11-26.pdf. ▲
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ATA Urges DOT to Abandon Wetlines Proposal

 On April 27, ATA fi led comments with the Pipeline and Hazardous 
Materials Safety Administration (PHMSA) in response to a proposed 
rule to prohibit cargo tank operators from transporting fl ammable 
liquids in unprotected external product piping (wetlines).
 ATA discredited the agency’s regulatory analysis and 
demonstrated that the agency relied on inaccurate data and 
unrealistic assumptions that artifi cially infl ated the potential benefi ts 
while underestimating the costs of the proposed rule. If fi nalized as 
proposed, the wetlines restrictions would apply to new equipment 
within two years and require existing tanks to be retrofi tted within 
12 years. 
 The rule would exempt straight trucks and cargo tanks 
transporting combustible liquids. 
 The National Tank Truck Carriers also fi led comments opposing 
the proposal, and led an effort in which ATA was involved to have 
an outside economics fi rm review and critique PHMSA’s regulatory 
evaluation and analysis document. ▲

~Truckline

PHMSA Proposes Cell Phone Restrictions for 
Interstate Hazmat Drivers 

   On Friday, April 29, PHMSA published a Notice of Proposed 
Rulemaking (NPRM) restricting the use of cellular phones for 
intrastate hazmat drivers.  The proposal extends FMCSA’s 
proposed cell phone restrictions to motor carriers that transport 
hazardous materials, including intrastate carriers.  Both proposals 
ban holding, dialing, and reaching for a cell phone. 
   The proposals allows CBs, fl eet management systems, GPS, and 
hands-free technology, but do not allow the push to talk function on 
a cellular phone. 
   The PHMSA proposed rule also mirrors the driver disqualifi cations 
and penalties for motor carriers in the FMCSA proposal.  Comments 
on PHMSA’s NPRM will be accepted 60 days after publication in 
the Federal Register. ▲

~ Truckline ~

FMCSA adds Four Hand-Picked Studies to Docket 
and Re-Opens Hours of Service Comment Period

   On Friday, May 6, FMCSA announced that it is reopening the 
comment period on the proposed hours of service regulations for 
an undefi ned period of time. The agency is taking this step after 
having placed four additional studies in the rulemaking docket to 
provide opportunity for public review and comment on them. As 
a result, FMCSA will not likely meet the July 26, 2011, deadline 
for publication of a fi nal rule as set forth in the Court settlement 
agreement the agency signed to “review and reconsider” the current 
regulations. All indications are that the agency has communicated 
with the other parties in the case to extend the July 26 deadline. 
   What does this mean?  Because ATA and others raised serious 
questions about the research and data used by FMCSA to justify 
its proposed changes to the regulations, the agency may have 
determined it could not move forward with development of a fi nal 
rule. The agency appears to have sought out additional research 
to support its proposal. If this is the case, the plaintiffs in the Court 
proceeding (who support changes to the HOS regulations) would 
likely be agreeable to extending the deadline for issuance of a 
fi nal rule, in hopes that the new studies are adequate to justify the 
agency’s proposal. ATA will carefully review the methodologies, 
fi ndings and merits of these studies and submit comments to 
FMCSA accordingly.
   Stay tuned for more information on this development in the 
coming days. ▲

Senate Bill Would Apply Federal Weight Limits

   A bill introduced in the U.S. Senate would prohibit states from 
increasing truck size and weight limits on the National Highway 
System (NHS).
   The Safe Highways and Infrastructure Protection Act would apply 
a federal weight limit of 80,000 pounds, which currently applies 
only to the Interstate Highway System, to the NHS.
   Sen. Frank Lautenberg (D-NJ) introduced the Senate bill. Rep. 
James McGovern (D-MA) introduced identical legislation in the 
House of Representatives last month.
   The bill is in contrast to one introduced by four senators last 
month that would allow states to increase truck weights to 97,000 
pounds.
   American Trucking Associations blasted the new bill shortly after 
its announcement.
   “The fact is, the trucking industry has never been safer,” ATA 
President Bill Graves said in a statement.
   “Allowing states the fl exibility to make decisions on more 
productive trucks would not only cut shipping costs during this 
fragile economic recovery, they would allow trucking to better utilize 
its safest, most effi cient and greenest vehicles,” Graves said. ▲

~Transport Topics

Pre-Employment Screening Program Adds Data

   The Federal Motor Carrier Safety Administration has enhanced its 
Pre-Employment Screening Program (PSP) by adding data for co-
driver safety and post-crash violations to the roadside inspection 
and crash records previously available. PSP allows commercial 
truck and bus companies to electronically obtain drivers’ safety 
records as part of the hiring process. To access PSP, go to www.
psp.fmcsa.dot.gov. ▲

No Medical Certifi cate to be Out-of-Service 
Violation?

   The Federal Motor Carrier Safety Administration wants drivers 
placed out of service if they can’t present proof of a current medical 
certifi cate to roadside inspectors. The Commercial Vehicle Safety 
Alliance, responding to what they say are valid arguments from 
industry, is instead proposing a guideline that allows one strike – 
waiting until a driver’s “second offense” before placing him or her 
out of service for not having a medical card. CVSA members will 
vote on the proposal at their fall meeting.

   Not having a valid medical card is the fourth most common 
violation in CSA, but out-of-service orders are supposed to be 
used only when drivers are presenting an imminent hazard. Rob 
Abbott, vice president of safety policy at the American Trucking 
Associations, says that a preliminary review of CSA data show that 
failure to have a valid medical card does not correlate to a higher 
risk of being involved in a crash. ▲



May 2011 • Missouri Memo  7

DOT Says Traffi c Fatality in 2010 Drop to Lowest 
Level in Recorded History

   On April 1, the U.S. Department of Transportation (DOT) 
announced that the number and rate of traffi c fatalities in 2010 fell 
to the lowest levels since 1949, despite a signifi cant increase in the 
number of miles Americans drove during the year. According to early 
projections from the National Highway Traffi c Safety Administration 
(NHTSA), the number of traffi c fatalities fell three percent between 
2009 and 2010, from 33,808 to 32,788. Since 2005, fatalities have 
dropped 25 percent, from a total of 43,510 fatalities in 2005. 
   The same estimates also project that the fatality rate will be the 
lowest recorded since 1949, with 1.09 fatalities per 100 million 
vehicle miles traveled, down from the 1.13 fatality rate for 2009. 
The decrease in fatalities for 2010 occurred despite an estimated 
increase of nearly 21 billion miles in national vehicle miles traveled. 
   A regional breakdown showed the greatest drop in fatalities 
occurred in the Pacifi c Northwest states of Washington, Oregon, 
Idaho, Montana and Alaska, where they dropped by 12 percent. 
Arizona, California and Hawaii had the next steepest decline, 
nearly 11 percent.
   DOT said it has taken a comprehensive approach to reducing 
roadway fatalities by promoting strong traffi c safety laws coupled 
with high-visibility enforcement and through rigorous vehicle safety 
programs and public awareness campaigns. 
   Within DOT, NHTSA has urged automakers to swiftly and 
voluntarily report safety defects to keep the driving public safe. 
NHTSA has also encouraged the development and use of 
technologies to prevent crashes, such as electronic stability control, 
forward collision warning and lane departure warning systems. The 
agency also unveiled an updated 5-star rating system in 2010, 
which established more rigorous crash-test standards and began 
providing consumers with improved information about which cars 
perform best in collisions. 
   Additionally, DOT’s Federal Highway Administration (FHWA) 
has been encouraging the use of Safety Edge technology – which 
reduces drivers’ risk of running off the road by shaping pavement 
edge – on new road and highway projects. FHWA has also 
promoted the use of rumble strips and cable median barriers to 
separate opposing directions of traffi c to reduce the incidence of 
crossover head-on collisions. ▲

Driver Turnover Rises, Showing Stronger 
Economy, ATA Says

   Driver turnover rose sharply in last year’s fourth quarter as carriers 
boosted payrolls, indicating stronger economic recovery, American 
Trucking Associations said Thursday.
   Turnover at large truckload fl eets rose to an annual rate of 69%, 
the highest since the second quarter of 2008, following a 49% third-
quarter rate and a record low 39% in the fi rst quarter of last year, 
ATA said.
   Small truckload fl eets’ turnover rose to 49%, compared with 44% 
in the third quarter and a record low 35% rate in the 2010 fourth 
quarter.
   Less-than-truckload carriers’ turnover remained “exceptionally 
low” at 6%, ATA said.
   ATA Chief Economist Bob Costello said increased hiring, coupled 
with rising turnover, indicated that fl eets are responding to signs of 
the growing economic recovery.
   “Fleets are clearly hiring more drivers as demand for freight 
hauling increases,” Costello said. “In addition, while part of the 
turnover can be attributed to regulatory changes, we believe the 
bulk of this churn is due to increased demand for drivers.”
   “As the recovery strengthens, we’re likely to see demand for 
drivers and trucking services continue to increase, with that demand 
manifesting itself in rising turnover rates and ultimately, once again, 
a shortage of truck drivers,” he added.
   Small truckload companies boosted driver employment by 0.8%, 
while large truckload carriers boosted total employment by 0.3%, 
adding linehaul drivers but trimming back local driver pools.
   Truckload fl eets also increased their dispatch workforce by 3.1%, 
but cut overall administrative staff by 2.1%, ATA said. ▲

~ Transport Topics ~

Mark Your Calendar: 2011 CVSA Roadcheck Event 
Coming in Early June

   The Commercial Vehicle Safety Alliance (CVSA) will be holding 
its 2011 Roadcheck, their annual safety inspection blitz, from 
June 7 to 9, 2011. In the course of 72 consecutive hours, vehicle 
inspectors and other law enforcement offi cers will be conducting 
over 65,000 commercial vehicle roadside inspections and other 
enforcement activities at more than 1,500 locations nationwide. 
Please be prepared for the event and advise your drivers well in 
advance. Also stay tuned for further details. ▲

~ Truckline ~

2011 MoTA
Drivers of the Month

January ....................................................... Robert Miller
 Transport Distribution Company
 Joplin, Missouri

February .....................................................  Henry Grider
 TCSI-Transland, Inc.
 Springfi eld, Missouri

March ......................................................  Ronald Hoover
  Prime, Inc.
 Springfi eld, Missouri
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Credit Deadlines near for CARB Truck Regulation

   Two deadlines are approaching for earning “early action credits” 
under the California Air Resources Board (CARB) Truck and Bus 
Regulation. The state regulation, which begins to phase-in next 
year, requires the installation of diesel particulate fi lters (DPFs) 
and, ultimately, the operation of trucks with 2010 or newer engines. 
Fleets that install a DPF on an existing truck by July 1, 2011 or 
purchase a DPF by May 1, 2011 (if installed by October 1) are 
eligible for the credit. The credit allows the retrofi tted truck to be 
compliant with the regulation until 2020 and allows the fl eet to 
delay compliance on a second truck until January 1, 2017. There is 
no limit to the number of trucks that can earn early action credits; 
however, credits cannot be earned for purchases which involve 
public funds. More information is available on CARB’s Truck and 
Bus Regulation website. ▲

Illinois Appellate Court Upholds Liability Ruling 
against C.H. Robinson for Fatal Accident

   An Illinois appellate court has upheld a lower court’s ruling that 
freight forwarder C.H. Robinson Worldwide is liable for damages in 
a case stemming from a fatal truck accident in 2004.
   In its decision, the appeals court agreed with the 2009 trial court’s 
fi ndings that the driver “was an agent of [C.H. Robinson] at the time 
of the accident, making defendant vicariously liable for plaintiffs’ 
injuries.”
   The appeals court issued its ruling March 30 and published its 
written opinion online April 4.
   The case involves a load C.H. Robinson brokered to a now-
defunct carrier, which in turn assigned the load to owner-operator 
DeAn Henry.
   Henry and the carrier admitted liability in the 2009 trial in an 
Illinois court in Will County. A jury found that the carrier, the driver 
and C.H. Robinson were liable for $23.25 million in damages.
   C.H. Robinson, in a regulatory disclosure, said that it would pay 
the fi rst $5 million of the award, plus interest. The broker’s insurance 
provider would be responsible for the remainder of the jury award, 
according to the company’s April 6 fi ling with the Securities and 
Exchange Commission.
   The payment will result in a charge to C.H. Robinson’s fi rst-
quarter earnings of about 2 cents a share after taxes, the company 
said in the fi ling.
   C.H. Robinson, Eden Prairie, Minn., maintains the driver was 
not its agent and that the company is therefore not liable for her 
negligence. The company told Transport Topics on April 12 that it 
will continue to pursue legal recourse “through all available means.”
   “The verdict has the effect of holding us vicariously liable for the 
damages caused by the admitted negligence of the motor carrier 
and its driver,” a C.H. Robinson spokeswoman said. “Our contract 
clearly defi ned the motor carrier as an independent contractor, and 
there were no claims that our selection or retention of the motor 
carrier was negligent.”
   Attorneys for the plaintiffs did not immediately reply to requests 
for comment.

Arizona to Run Tax Amnesty

   By 2011 legislation (S.B. 1616), Arizona will mount a tax amnesty 
this year from September 1 through October 1, covering all state 
and local levies except estate and property taxes for tax years 
2005 through 2009.  Taxpayers that are the subject of criminal 
tax investigations by the state, and certain other categories, are 
excluded.  The amnesty apparently involves only the waiver of 
penalty for late payment – and the full amount of tax and interest 
must be paid by October 1 in order to claim this amnesty.  Arizona 
last ran an amnesty only two years ago. ▲

Delaware Raises Bridge Tolls

   The Delaware River Joint Toll Bridge Commission (DRJTBC) 
approved a new toll rate structure that will go into effect July 1.
   Under the new toll schedule, the Commission will continue to 
provide discounted E-ZPass rates for regular commuters and for 
trucks that travel during off-peak periods.
   The increase was needed, offi cials say, to generate revenue to 
meet debt service obligations, ensure uninterrupted execution of 
the agency’s capital program, and offset lingering diminished truck 
revenue collections resulting from the 2008-2009 recession.
   The Delaware River Joint Toll Bridge Commission was formed by 
the Commonwealth of Pennsylvania and the State of New Jersey in 
1934. It operates seven toll bridges and 13 toll-supported bridges, 
including the Delaware Water Gap Toll Bridge on I-80, the Interstate 
78 Toll Bridge, the Easton-Pillipsburg Toll Bridge on U.S. Route 

22, the New Hope-Lambertville Toll Bridge on U.S. Route 202, the 
Trenton-Morrisville Toll Bridge on U.S. Route 1, and others.
   The DRJTBC was the lone major regional toll agency in the 
Pennsylvania-New Jersey-New York area that did not increase 
any of its toll rates during or immediately after the recent “Great 
Recession.” In fact, during a 19-month period from January 2008 
into July 2009, seven other toll agencies in the region raised their 
toll rates in some capacity, but the DRJTBC did not.
   Under the 2011 toll adjustment, commercial (truck) toll rates will 
rise by 75 cents per axle - to $3.25 from $2.50 per axle for non-
pickup two-axle trucks, and to $4 from $3.25 per axle for trucks with 
three or more axles.
   The new rate schedule will maintain the 10-percent discount 
for trucks that travel across a Commission bridge during off-peak 
hours - 9:01 p.m. to 5:59 a.m.
   Overall, the DRJTBC’s toll rates for trucks and other commercial 
vehicles will remain less than the rates charged by all other 
Delaware River toll agencies, according to the agency.
   The Commission’s last adjustment for trucks - the fi nal element 
of an increase originally authorized in 2001 - took effect May 19, 
2007. ▲

Arkansas Enacts Sales Tax Exemption

   By legislation (H.B. 2188) effective July 1 next year, Arkansas 
has exempted heavier commercial vehicles from its sales and use 
tax, offsetting the loss to the state general fund by a transfer of 
fuel tax revenues. Under the bill, trucks and tractors with a gross 
loaded weight between 60,001 and 80,000 pounds are exempt, 
provided they are registered under the International Registration 
Plan to be engaged in interstate commerce. All semitrailers are 
also exempted. Currently, Arkansas taxes only the fi rst $9,150 of 
the sales price of such trucks, and the fi rst $1,000 of the price of 
a semitrailer. The legislation also provides for the transfer of $4 
million of fuel tax collections to the general fund to offset the lost 
sales tax revenue. ▲
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Ohio Begins Issuing Permits for 50,000 Pound 
Tandems

   Ohio has made changes in its basic permit policy that could 
benefi t carriers who haul through the state. Permits will now 
be issued for a 50,000 pound tandem with a minimum of 4-foot 
1-inch spacing, provided the vehicle has a suffi cient inner and 
outer bridge to achieve the requested weight and passes analysis, 
according to Jeff Honefanger, Manager of the Ohio Department of 
Transportation’s Special Hauling Permits Section. ▲

Speed Limit Increases to 70 mph on Ohio Turnpike

     On April 1, the speed limit on the 241-mile Ohio Turnpike increased 
from 65 mph to 70 mph. The state’s Turnpike Commission made 
the move in hopes of enticing large trucks to use the turnpike rather 
than  narrower  parallel  roadways  that were not  designed for 
them. ▲

DERA Victory
   Today, the New York State Construction Materials Association 
realized a signifi cant victory as the State of New York Supreme 
Court, Appellate Division overturned the decision of the Saratoga 
County Supreme Court and unanimously ruled that the New York 
State Department of Environmental Conservation overstepped 
its authority with regard to promulgating the Diesel Emissions 
Reduction Act (DERA). 
   The court concluded that, “...the Legislature did not intend to 
impose DERA’s requirements on vehicles other than those used 
by prime contractors under direct contract with state agencies and 
public authorities” and that “an administrative agency may not 
promulgate a regulation that adds a requirement that does not exist 
under the statute.”
   The court further found that, “...documents indicate that the 
Legislature had extensive information before it pertaining to 
the economic impact that DERA’s requirements would have on 
state-owned and directly-contracted vehicles, but gave little or no 
consideration to their economic impact on subcontractors, sub-
subcontractors and other private-sector businesses who participate 
indirectly in state work.”
   At a minimum, this ruling means that subcontractors and materials 
suppliers are NOT subject to the retrofi tting requirements of DERA. 
   The complete decision may be viewed at: http://decisions.courts.
state.ny.us/ad3/Decisions/2011/510593.pdf  ▲

Anti-Indemnity Bill Passes in Utah
 HB 73, Motor Carrier Transportation Contract Indemnity 
Agreement, passed recently during the Utah legislative session. 
This legislation corrects an unfair situation where a carrier was 
liable, regardless of who was at fault, for any accident according 
to indemnity clauses in certain contracts. The new law now makes 
those liable who cause the accident or have proportional fault in 
the accident liable. Many small carriers had little or no recourse to 
remove indemnity clauses from their contract with large, national 
corporations.
 The bill was part of a national effort to correct this important 
and costly issue for carriers. Utah is the 26th state to pass such 
legislation. ▲

~ Upcoming Events ~

June 10-11 Truck Driving Championships
 Holiday Inn Convention Center, Joplin, MO

June 21  Motor Carrier Public Affairs
 Sitton - Babcock Golf Tournament
 Osage National Golf Resort, Lake Ozark, MO

July 21  Joplin Diplomats Annual Golf Outing
 Eagle Creek Golf Club
 (formerly Loma Linda Country Club)

Sept. 28-30 MoTA Annual Convention
 Hilton Convention Center, Branson,  MO

For registration information and more details, 
visit the Missouri Trucking Association website ~ www.motrucking.org 

or call the MoTA offi ce ~ (573) 634-3388.

   The case dates back to 2004, when Henry, the owner-operator, 
was involved in an accident on Interstate 55 in Illinois that killed two 
people and injured a third.
   During the 2009 trial, Henry admitted to operating her truck with 
a suspended license and falsifying her logbook. ▲
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