
MISSOURIMemo
A Powerful Voice • Member Driven • Best In Class

 MISSOURI TRUCKING ASSOCIATION                                          May 2016 •  NO. 5

New Members

Mr. Charles W. Hatfi eld
Stinson Leonard Street LLP
230 West McCarty Street
Jefferson City, MO 65101
Phone: (573) 636-6263
Fax: (573) 636-6231

Mr. Todd Stanton
Stanton Law Offi ce, LLC
9450 Manchester, Ste 205
Saint Louis, MO 63119
Phone: (314) 526-2115
Fax: (314) 666-8674

             Welcome
        New Members!

In This Issue

3   News from the Industry  
4 News from the Industry  

(Continued)
5 Governmental & 

Regulatory News and  
News from States &   
Provinces

6. News from States &
Provinces (Continued)

The end of the 2016 legislative session was very tame, as the Senate adjourned well 
before the 6 pm deadline.  It was a strange end in the Senate, where the anticipated 
“rush to the fi nish” never occurred.

While the number of bills passed was nowhere near a record, do not let the number 
of bills passed be an indicator of the number of issues that passed.  The norm for the 
bills that did pass is that they were heavily loaded up with amendments in the Missou-
ri House, so many bills were passed not as stand-alone bills but in heavily amended 
Senate bills.

In previous Legislative Reports, we provided a fairly thorough review of many of the 
issues impacting trucking.  For your convenience, and for a thorough fi nal Legislative 
Report, we have compiled many of those reports and added end of session comments 
to them where appropriate.  For details on the fi nal status of industry topics such as 
fuel tax, truck platooning, employee reclassifi cation, PPP expansion and more see the 
attached Legislative Bulletin.

The annual Sitton Babcock PAC Golf Tournament will be held June 28th at Old Kin-
derhook in Camdenton.  These funds help to elect legislators with like-interests of 
the trucking industry.  You can sign up to golf and/or sponsor the event at http://www.
motrucking.org/legislative/pac/

President’s Message

Click  here for Registration and Sponsor Form

Entry Fee: $150 per player

http://www.motrucking.org/legislative/pac/
http://www.motrucking.org/wp-content/uploads/Golf-Registration-Form-2016.pdf
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Member Cancellations March 2016
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Pepsi Cola Bottling Private $1,049.00 
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OSHA Inspections Today Could Result in Stiffer 
Fines if Citations Come After Aug. 1

The Occupational Safety & Health Administration (OSHA) is in 
the process of restructuring its penalty structure. Effective Aug. 1, new fi nes 
resulting from workplace inspections could jump as much as 78 percent. The 
penalty increase is limited to maximum fi ne levels, which, since 1990, have 
been $70,000 for repeat and willful violations and $7,000 for serious and other-
than-serious violations. 

“Because OSHA can wait as long as six months following the 
start of an inspection to issue citations and proposed penalties, employers 
inspected as early as February and cited on Aug. 1 or later could be fi ned 
using the new penalty structure,” noted an article in the April 11 issue of BNA, 
Inc. Construction Labor Report.

Click here for information about the changes to OSHA penalties. 
~SC&RA

FMCSA Seeks Public Input on Vision Waiver 
Requests

Federal trucking regulators on May 2 announced they are seeking 
public input on the applications of 21 drivers with vision impairments who are 
requesting waivers to drive commercial trucks.

Due to impairments in one eye, the drivers do not meet the 
requirements to operate trucks. Conditions range from retinal detachment 
to amblyopia. As part of the applications, the drivers submitted medical 
evaluations to support their merits.

The Federal Motor Carrier Safety Administration is gathering public 
input on the drivers’ applications through June 1. FMCSA exemptions will 
be issued the day after the comment period closes, the notice in the Federal 
Register said. The Federal Register details the drivers’ background and ways 
to comment on the matter, which is available here.
     On April 28, FMCSA issued vision waivers to 22 drivers, also following a 
public comment period. 

~Transport Topics

FMCSA Update on Volvo Trucks Recall

In late April, FMCSA announced approximately 830 recalled Volvo 
2016-2017 VNL, VNX and VNM trucks remain unaccounted. These unsafe 
vehicles should not be operated as they pose an imminent hazard and are to 
be immediately ordered out of service by federal and state roadside safety.  

A copy of the FMCSA announcement regarding the Volvo trucks is 
available here. 

~CVSA

REMINDER - Medical Examiners Must Be Using 
New Driver Exam Forms

Beginning last week, April 20, certifi ed medical examiners must 
use versions of the offi cial Medical Long Form and Medical Examination 
Certifi cation (MCSA-5876; i.e. med card) approved by the Offi ce of Management 
and Budget when conducting physical exams of commercial motor vehicle 
drivers. Previously, Medical Examiners were permitted to use forms that were 
“substantially similar” to those shown in the Federal safety regulations. The 
new forms refl ect changes required under FMCSA’s 2015 Medical Examiner’s 
Certifi cation Integration Final Rule and cannot be materially altered. The OMB 
approved forms can be found at the National Registry of Certifi ed Medical 
Examiners website along with a list of Frequently Asked Questions on their 
use. For more information, contact Megan Bush at mbush@trucking.org or P. 
Sean Garney at sgarney@trucking.org.  

~ ATA Dispatch ~

One in Five Truck Drivers Leaves Job Because of 
Health Issues, Survey Finds

Most truck drivers who quit their jobs do so to make more money 
elsewhere, spend more time at home or to retire. However, one in fi ve drivers 
who leave are fl agged for health problems and that is prompting trucking 
companies to offer wellness programs and step up recruiting and retention 
efforts, according to a survey released May 11 by HireRight, a fi rm that 
provides background checks, drug and health screening and other recruiting 
services to companies throughout the world. 

“Driving is a physically demanding profession and getting proper 
rest, eating right and maintaining an exercise routine is a challenge due to the 
nature of the job,” said Steven Spencer, managing director of transportation 
for HireRight, which is based in Irvine, California, “The workforce is aging and 
attracting younger drivers remains a challenge due to the trucking lifestyle.” 

The transportation industry is willing to spend money to attract 
and retain talent, Spencer noted. 

In addition to wellness initiatives, survey respondents said 
they were increasing pay (51%), upgrading equipment (49%) and offering 
recognition and rewards programs (41%) as part of an effort to recruit and 
retain drivers. A large majority of fl eets (57%) said they have invested in driver 
appreciation events and 35% said they offer fl exible work arrangements. 

Companies are also creating longer orientation and training 
periods and, in some cases, appointing a driver liaison or mentor to help 
new drivers acclimate to the job. 

Additional details from the HireRight Transportation survey can be 
found here. 

~Transport Topics~

https://www.osha.gov/penalties.html
https://www.federalregister.gov/articles/2016/05/02/2016-10200/qualification-of-drivers-exemption-applications-vision
http://go.hireright.com/2016-Transportation-Spotlight
https://nationalregistry.fmcsa.dot.gov/ResourceCenter/
mbush@trucking.org
mailto:sgarney@trucking.org
mailto:mbush@trucking.org
https://www.fmcsa.dot.gov/out-of-service-order-volvo-trucks-safety-recall
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ATA Requests Update on Development of Hair 
Testing Standards
 On May 13, ATA sent a letter to the Substance Abuse and Mental 
Health Services Administration requesting an update on the progress being 
made on hair testing standards for federally mandated drug testing. ATA 
expressed concerns about the delayed development of hair testing standards 
considering that, in June of 2015, SAMHSA’s own Drug Testing Advisory 
Board unanimously agreed that the administration should pursue hair as 
an alternative specimen for federally mandated drug testing. Additionally, 
the FAST Act, signed into law on December 4, 2015, required that guidance 
be issued within one year. ATA communicated that the development of hair 
testing standards is an integral step in further improving highway safety. To 
view a copy of the letter, please click here.  

~ ATA Dispatch ~

Be Prepared for Commercial Vehicle Safety 
Alliance’s Roadcheck 2016
 CVSA’s 29th annual International Roadcheck will be held from 
June 7-9 throughout the United States, Canada and Mexico. More than 10,000 
CVSA enforcement offi cials will be conducting Level I inspections across 
North America, with a special focus on tire safety:  measuring tire tread depth; 
checking tire pressure; checking to make sure that no items are logged 
between duel tires; and, examining overall condition of the tire and sidewalls. 
While checking a vehicle’s tires is always part of roadside inspections, 
CVSA is highlighting tire safety as a reminder to drivers and carriers. CVSA’s 
Annual Roadcheck also provides an opportunity to educate industry and the 
general public about the importance of safe commercial vehicle operations 
and the roadside inspection program. ATA members are encouraged to be 
prepared for this annual event and, if possible, to partner with state or local 
law enforcement offi cials during this event to communicate Roadcheck’s 
purpose and importance. 

~ ATA Dispatch ~

For-Hire Motor Carriers Asked To Participate In 
Operational Costs Survey
 The American Transportation Research Institute today launched its 
annual data collection to update the 2015 Operational Costs of Trucking report. 
The brief online questionnaire seeks to capture basic cost information from 
for-hire motor carriers such as driver pay, fuel costs, insurance premiums and 
lease or purchase payments. 
 The results of this data collection, combined with the previous 
Operational Costs of Trucking reports, will yield eight full years (2008 - 
2015) of trucking cost information derived directly from fleet operations. 
This research provides carriers with an important high-level benchmarking 
tool and government agencies with real world data for future infrastructure 
improvement analyses. For-hire motor carriers are encouraged to provide 
confidential operational cost data through ATRI’s survey, available online at 
www.atri-online.org. The results of this study will be available later this year. 

~ ATA Dispatch ~

 ATA Participates in SBA Roundtable on Safety 
Fitness Determination Proposed Rule
 Last week, ATA attended a U.S. Small Business Administration 
roundtable discussion on FMCSA’s proposal to use CSA Safety Measurement 
System data to assign Safety Fitness Determinations (i.e. safety ratings) to 
motor carriers. During the dialogue with FMCSA representatives, industry 
stakeholders raised a number of concerns regarding the rule’s potential 
impact on smaller carriers. However, the most significant issue discussed 
was the use of faulty SMS data in assigning Safety Fitness Determinations. 
In 2014, a report from the U.S. Government Accountability Office questioned 
the accuracy and reliability of SMS data in identifying high-risk carriers. In 
response to the GAO’s findings, Congress required FMCSA to conduct a 
thorough study of the SMS and formulate a corrective action plan to address 
any deficiencies. This process is currently underway. Until the study is 
complete and needed reforms to CSA are implemented, ATA strongly objects 
to the use of SMS data in assigning safety fitness determinations. The public 
comment period on the Safety Fitness Determination rule is open through 
May 23, 2016. 

~ ATA Dispatch ~

ATA Files Comments on FMCSA Proposal to Ease 
Transition of Military to Trucking
 On May 16, ATA submitted written comments to the Federal Motor 
Carrier Safety Administration on their proposal to make it easier for active 
duty and recently separated military personnel to become professional truck 
drivers. Required by Congress, the proposed rule extends from 90 days to 
one year the length of time recently separated military personnel can, under 
certain circumstances, skip the skills test required to obtain a CDL. FMCSA 
also proposed allowing active duty military to apply for a commercial learner’s 
permit and take the knowledge test in the state they are stationed in, rather 
than their state of domicile. In its comments, ATA supported the proposal and 
called on FMCSA to allow civilian driver-trainees attending out-of-state truck 
driver training schools to use the same proposed process to obtain their CLP 
outside of their state of domicile. 

~ ATA Dispatch ~

ATA Submits Comments FMCSA’s Proposed 
Defi nition of High Risk Carrier

 On May 4, ATA fi led comments in response to the FMCSA’s March 
7, 2016 Notifi cation of Changes to the Defi nition of a High Risk Carrier and 
Associated Investigation Procedures. While ATA supports the proposed use 
of CSA Safety Measurement System scores to prioritize investigations, ATA’s 
comments expressed concerns over the defi ciencies in the SMS and its 
capacity to predict the crash risk of individual carriers. Accordingly, ATA made 
recommendations for improvement that include setting thresholds relative to 
each BASIC rather than uniformly, placing a greater focus on crash causation, 
and confi rming “high risk” safety performance through on-site reviews prior 
to issuing “high risk” labels on carriers publicly. A copy of the comments can 
be viewed here. 

~ ATA Dispatch ~

To become 
a sponsor or 
to register, 
please CLICK 
HERE.

http://www.trucking.org/ATA%20Docs/What%20We%20Do/Trucking%20Issues/Documents/Policy/SAMHSA%20Hair%20Testing%20Update%20Letter%20(May%202016).pdf
http://echo4.bluehornet.com/ct/86415854:ThIdfLYNX:m:1:2142559804:ABFC11E7775088CDFC1620B3E53392E4:r
http://www.trucking.org/ATA%20Docs/What%20We%20Do/Trucking%20Issues/Documents/ATA%20Military%20CDL%20NPRM%20Comments.pdf
http://www.trucking.org/ATA%20Docs/What%20We%20Do/Trucking%20Issues/Documents/Policy/ATA's%20Comments%20on%20the%20High%20Risk%20Carrier%20Definition%2005042016.pdf
http://www.motrucking.org/wp-content/uploads/Golf-Registration-Form-2016.pdf
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ATA Files ‘Reverse Logistics’ Petition for Recon-
sideration
 In accordance with direction from its Hazardous Materials Policy 
Committee, on April 25 ATA fi led a petition with PHMSA for reconsideration of 
portions of the recently published reverse logistics fi nal rule. In its petition, ATA lays 
out three suggested changes. First, ATA suggests that PHMSA’s proposed defi nition 
of a private carrier actually includes all motor carriers, and recommends a more 
appropriate private carrier defi nition. Next, ATA recommended that dedicated fl eets 
should also receive the extra benefi ts private fl eets enjoy under the rule. And fi nally, 
ATA proposed that there should be a proper packaging requirement for shipping 
reverse logistics freight, rather than just a requirement to train shippers to properly 
package it. A copy of the petition can be found here. For more information, contact 
Boyd Stephenson at bstephenson@trucking.org. 

~ ATA Dispatch ~

OSHA Publishes Final Rule on Workplace Injury 
and Illness Reporting

 On May 11, OSHA released a final rule entitled, “Improve Tracking of 
Workplace Injuries and Illnesses.” The final rule revises employer requirements for 
workplace injuries and illnesses records by requiring annual electronic submissions 
directly to OSHA. Starting in 2017, establishments with at least 20 employees will 
be required to electronically submit their OSHA Form 300A directly to OSHA. In 
2018, establishments with at least 250 employees will be required to electronically 
submit their OSHA Forms 300A, 300, and 301. Additionally, employers are required 
to inform their employees about their rights to report work-related injuries and 
illnesses, company procedures for reporting work-related injuries and illnesses, and 
prohibitions on employers from discharging or discriminating against employees for 
reporting work-related injuries or illnesses. Finally, OSHA will post the establishment-
specific injury and illness data it collects under this recordkeeping rule on its public 
web site. For a link to ATA’s summary click here. 
     ~ ATA Dispatch ~

EPA Final Particulate Matter Rule Being Reviewed 
By White House before Release

 After nearly a year, EPA aims to fi nalize requirements for state and local 
air agencies to comply with the agency’s 2012 fi ne particulate matter limits. Fine 
particulates refer to particles that are one-thirtieth the diameter of a human hair. Such 
particles are commonly referred to as PM 2.5 in that they are 2.5 microns in diameter 
or less. PM 2.5 has been linked to early death and aggravation of cardiovascular and 
respiratory diseases. EPA had tightened the PM2.5 threshold in late 2012 from 15 
micrograms per cubic liter to 12 micrograms per cubic liter citing a review of public 
health science. While EPA’s 2007 engine emission standards for particulate matter 
from new trucks resulted in near-zero emissions of PM 2.5, pre-2007 engines may 
be targeted by states having PM 2.5 non-attainment areas in the near future. EPA’s 
goal is to release the fi nal rule next month. 

~ ATA Dispatch ~

California Releases Sustainable Freight Action Plan
 Last week, California released its draft Sustainable Freight Action 
Plan which identifi es the state’s vision for improving freight effi ciency. The plan 
seeks to improve freight system effi ciency by 25% and deploy 100,000 zero-
emission freight vehicles and equipment by 2030. In addition to identifying funding 
needs and technology improvements, the plan calls for new regulations requiring 
zero-emission vehicles for last mile delivery, transport refrigeration units to plug in 
when stationary and zero-emission freight vehicles in certain applications in the 
Los Angeles basin. Carriers with operations in California are encouraged to review 
the plan, especially appendices C and D, to become familiar with the state’s vision 
for freight transportation as well as the technology paths being investigated. ATA is 
reviewing the plan and working with industry partners to identify potential impacts and 
alternatives. The deadline for comments is July 6, 2016. 

~ ATA Dispatch ~

Thoughts on Innovation
 The Mercatus Center at Geo. Mason University, which does a lot of 
good work on regulatory issues, has developed a piece entitled, “Permissionless 
Innovation: A 10-Point Checklist for Public Policymakers.”  Mercatus contrasts 
permissionless innovation with the “precautionary principle,” the regulatory cast of 
mind that wants to require all innovations to prove themselves completely harmless 
before allowing them to proceed.  The Center points out that this tendency curtails 
all sorts of valuable economic growth and change.  The checklist that follows this 
initial distinction will seem positively radical to those accustomed to dealing with 
most sorts of government regulation, but it may prove useful to state legislators and 
others not yet infected by such contact.  In the transportation area, it strikes us as 
particularly relevant to automated vehicle technologies.  The checklist, which is well 
worth thinking about, can be found here:  www.mercatus.org. 

~ ATA Dispatch ~

http://www.trucking.org/ATA%20Docs/What%20We%20Do/Trucking%20Issues/Documents/hazmat/Reverse%20Logistics%20Reconsideration%20-%20ATA%20FINAL.pdf
mailto:bstephenson@trucking.org
https://www.osha.gov/
https://www.osha.gov/
http://www.trucking.org/ATA%20Docs/What%20We%20Do/Trucking%20Issues/Documents/Policy/Summary%20of%20OSHA%20Injuries%20and%20Illness%20Reporting%20Final%20Rule.pdf
http://www.casustainablefreight.org/
www.mercatus.org.
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FMCSA to Hold Listening Sessions on Sleep Apnea 
ANPRM
 On April 28, 2016, FMCSA offi cially announced that it will be holding 
three listening sessions to solicit information on the prevalence of obstructive sleep 
apnea among commercial truck drivers. The agency is also seeking input on the 
potential impacts, costs, and benefi ts of requiring drivers with the sleep disorder to be 
screened, tested, and treated. The sessions will complement the Advance Notice 
of Proposed Rulemaking that the agency issued in March. Information collected 
from the listening sessions and the ANPRM could serve as the basis for a future 
proposed regulation. The sessions will be held on Thursday, May 12 in Washington 
D.C., Tuesday, May 17 in Chicago, Illinois, and Wednesday, May 25 in Los Angeles, 
California. The specifi c times and locations for each session can be found in today’s 
Federal Register notice. For those unable to attend, FMCSA will broadcast each 
session online and written comments may be submitted online or by mail. 

~ ATA Dispatch ~

ATA Seeks Adoption of Uniform Measurement 
Standard for Natural Gas Fuel Sales
 As part of a coalition of natural gas fuel users, ATA and other members 
sent a letter to the National Conference on Weights and Measures expressing 
support for adoption of a diesel gallon equivalent standard for natural gas sales and 
urging the NCWM to support the DGE proposal at this summer’s Annual NCWM 
Meeting. Better uniformity in how natural gas units are measured and sold at the 
state level will help bring better national consistency to both dispensing and taxing 
of natural gas fuels. Last July, Congress passed legislation that adjusted the federal 
motor fuels tax to ensure that LNG is taxed based on DGE units. That change in the 
law became effective January 1, 2016. For a copy of the letter click here.  

~ ATA Dispatch ~

Study on Public-Sector Unions Issued
 The Heritage Foundation has issued a lengthy study of effects of the 
unionization of government employees on state and local spending.  The piece 
reaches two main conclusions.  First, while private-sector unions face a trade-off 
between wages and jobs – higher wages meaning fewer jobs – public-sector unions 
can avoid this and have both higher pay and more jobs, to the extent the unions are 
politically active.  Second, and largely because of this, in a state where unionization 
of government employees is pervasive, overall state and local government 
spending increases more than otherwise.  Say the authors, “We unambiguously 
find that government collective bargaining laws are a primary factor in determining 
government spending levels.  We find that per capita government spending rises 
by $500 to $750 in states that mandate collective bargaining in the governments’ 
[that is, state and local] workforce.”  The study does not seem to take account, 
however, of government obligations such as pensions and retiree benefits, which 
are likely to raise that per-capita dollar figure very significantly.  Geoffrey Lawrence, 
et al., “How Government Unions Affect State and Local Finances: An Empirical 
50-State Review,” The Heritage Foundation, Special Report 178, issued April 11, 
2016 and available on-line here:  www.heritage.org. 

~ ATA Dispatch ~

AR Reminder on Sub S Elections
 Many motor carriers are organized as Internal Revenue Code Subchapter 
S (closely-held) corporations.  Election of such status for purposes of the federal 
income tax saves these carriers from having to pay both corporate and personal tax 
on their earnings.  Most states also allow qualifying companies to elect subS status, 
but the rules vary.  Arkansas has this month provided a reminder of this fact, which 
can bite a taxpayer that hasn’t made its election properly.  Arkansas statute requires 
a subS corporation election to be filed with the state “at the same time and in the 
same manner” as the company files its election with the Internal Revenue Service.  
However, the state tax agency also requires the electing company to send in with its 
state election form a copy of the Notice of Acceptance as an S-Corporation that it 
has received from IRS, or the election will not be valid for state purposes.  This latter 
requirement is not in statute, nor is it specifically mentioned in the instructions for the 
state’s election form, AR1103.  Arkansas Dept. of Finance & Admin., Legal Counsel 
Opinion no. 20160309, issued April 18, 2016, and to be found on-line here:  http://
www.dfa.arkansas.gov/offices/legalCounsel/Pages/default.aspx. 

~ ATA Dispatch ~

Your 
driver  could 

be the next 
“driver of the 

month”! 

Click here for the application 
and Rules.

http://www.trucking.org/ATA%20Docs/News%20and%20Information/Testimony%20and%20Comments/05%2009%2016%20-%20Associations%20DGE%20Support%20Letter%20May%209%202016.pdf
http://www.dfa.arkansas.gov/offices/legalCounsel/Pages/default.aspx
http://www.heritage.org/
https://www.gpo.gov/fdsys/pkg/FR-2016-04-28/pdf/2016-09911.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-03-10/pdf/2016-05396.pdf
https://www.regulations.gov/#!documentDetail;D=FMCSA-2015-0419-0001
http://www.motrucking.org/wp-content/uploads/DOM_Nomination_Form_January_2016.pdf
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MoTA Photo Album 
Check back . . . 
   you could be in
   our next album!




