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2009 Summa Cum Laude Award
   Phil Wilt of American Central Transport recently accepted the 2009 Summa Cum Laude 
Award on behalf of the Missouri Trucking Association’s Council of Safety Supervisors. 
   The Association received this award for its activities to 
promote safe driving by commercial motor vehicles. Among 
the activities sponsored by the Council is the Driver of the 
Month and Driver of the Year contest. The winners of the 
contests have been driving for many miles accident free 
or with very low accident frequency. The Chairman’s Safe 
Driving Club recognizes those drivers who have been 
driving safely without any accidents or traffi c citations. The 
Councils Fleet Safety Contests rewards the companies for 
their safe driving on Missouri highways with few or no accidents. Annually these winners 
are recognized during the Council’s Safety Conference. Annually the Council sponsors a 
Truck Driving Championships where competitors must be accident free for 12 months prior 
to the championships. The Council also sponsors Safety Rest Stops, CMV Inspections 
and Share the Road Demonstrations. For more information on the Council go to www.
motrucking.org. ▲

   From the opening “Night at the Races” to the fi nal putt of the golf tournament, the 73rd

Annual Convention of the Missouri Trucking Association was an overwhelming success! 
Thanks to the support of our sponsors (listed on page 3), over 200 members and guests were 
treated to educational programs and seminars on CSA 2010, Electronic On Board Recorders, 
“Management Techniques of America’s Most Effective Owners and Managers” and “Using 
Hard Times to Prepare for Good Times.”

   Kimberly Johnson with UPS made history after being inducted as the fi rst female Chairman 
of Missouri Trucking Association. On Friday, the fi rst female Chairman of American Trucking 
Association, Barbara Windsor with Hahn Transportation, updated attendees on the activity in 
Washington, D.C.  

   A sampling of how Missouri leaders are using ideas from one of the programs at this year’s 
Convention:

 Ron Gjerstad, President, Buchheit Trucking Service had employees identify strengths 
and weaknesses for his company. Ron says, “I met with a few people at a time so they 
would feel comfortable talking. I just asked questions and took notes. During diffi cult 
times you need to know what your people are thinking and keep moving forward in spite 
of the challenges.”

 DeAnne Rickabaugh, MoDOT Motor Carrier Services says, “I have lots of people 
come to me for advice and I tend to take on the task even when it doesn’t belong to me. I 
have begun peeling off some of these things to give to others. I’m letting them know they 
can handle it. This will allow me more time for my High Payoff Activities.”

 Shaunna Wano, Leggett & Platt says, “I like the Conference Planner idea to control 
interruptions. I’m teaching my employees to use it. Also I shared the idea of having a fi ve 
minute weekly team goals meeting with my boss.”

 Dustin Kallmeyer, Kallmeyer Brothers Enterprise says, “I plan to get employees 
started right with training. Previously I didn’t always feel I had time to train but I’m 
reminded this is one of my High Payoff Activities. It’s easier to help them establish good 
habits than it is to break bad ones.”

 
   Don’t miss out on next year’s Convention!  Mark your calendar today to join us at the Hilton 
at Branson Landing on September 28, 29 & 30, 2011.



Member Cancellations October 2010
Name of Company Class Dues

Durham Company Private $300.00

Select Transport Inc. For Hire $690.00

St Marys Occupational Medicine Allied $250.00
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2010
Drivers of the Month

January Horace ‘Joe’ Gordon
 Walmart Transportation
 St. James, MO
February Harold E. Thomas 
 McNay Truck Line
 Quincy, IL
March Gerald Hulsey 
 D & D Sexton Inc.
 Carthage, MO
April Ralph Conduff 
 D & D Sexton Inc.
 Carthage, MO
May Archie McCourt 
 Prime Inc.
 Springfi eld, MO
June Raymond ‘Max’ Davolt 
 D & D Sexton Inc.
 Carthage, MO
July Glen Horack 
 Prime Inc.
 Springfi eld, MO
August Bernie Ulhorn

 Walmart Transportation
 St. James, MO

New ATA Handbook Explains Issues in 
Drivers’ Wage-Hour Legal Claims

   American Trucking Associations has published a new guide to 
help motor carriers understand the legal implications of wage-and-
hour claims fi led by drivers and other employees.
   The new ATA legal strategy handbook includes legal guidance on 
such subjects as meal breaks and rest periods, paying minimum 
wage, per-mile and piece-rate issues, vacation pay, expense 
reimbursement, misclassifi cation of independent contractors, 
waiting-time for termination pay and over-time exemptions.
    Two topics that receive special focus are class-action proceedings 
in California that allege failure to provide meal and rest breaks for 
employees and, more recently, cases alleging failure to pay drivers 
minimum wage for work performed while not driving.
   For each claim category, the handbook summarizes the law and 
relevant legal precedent and suggests possible defenses to such 
claims that a carrier could use.
   For example, the guide suggests that carriers explore a preemption 
defense in both meal-break and minimum-wage actions because, in 
some recent cases, courts have ruled that federal law supersedes 
such state actions because they would have a prohibitive effect on 
motor carriers’ rates, routes and services.
   Companies that are facing driver lawsuits “may be able to make a 
number of factual arguments that California’s meal and rest period 
regulations relate directly to prices because wage, fuel and vehicle 
wear-and-tear costs are likely to be increased by drivers being 
unable to arrange their route in the most cost-effi cient manners 
and fi t in their mandatory meal and rest periods,” according to ATA’s 
guide.
   Companies also may be able to argue that California’s meal and 
rest period regulations relate directly to routes because drivers 
may have to change the confi guration of their routes to meet the 
strict scheduling and duration requirements of their mandated meal 
periods, ATA said.
   The 32-page handbook can be viewed at www.truckline.com/
AdvIssues/Litigation/Documents and clicking on “ATA Wage and 
Hour White Paper.” ▲

~ Transport Topics ~
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Truck Involved Fatalities Reach Historic Low

   The National Highway Traffi c Safety Administration (NHTSA) 
released highway safety fi gures showing that truck-involved 
fatalities dropped 20 percent in 2009 from the prior year. This 
marks the lowest number ever recorded by the Department of 
Transportation. The current reduction also marks the fourth straight 
annual decline and a 33 percent drop since the new hours-of-
service rules fi rst went into effect in 2004. Truck occupant fatalities 
declined a remarkable 26 percent in 2009 from the prior year. 
ATA estimates that when 2009 truck mileage fi gures become 
available later this year we will also see a signifi cant reduction in 
the truck-involved fatality rate. Go to http://www-nrd.nhtsa.dot.gov/
Pubs/811363.pdf for a copy of the NHTSA report. ▲

How big a factor is fatigue in crashes?
   In spite of the attention being given to hours of service and apnea, 
fatigue was cited as a fatal crash factor for only 1. 4 percent of truck 
drivers in 2009 according to the Fatality Analysis Reporting System 
used by the National Highway Traffi c Safety Administration. ▲

Cargo Tank Maintenance Seminar

   National Tank Truck Carriers will sponsor the largest tank truck 
show in North America November 8-10 in Louisville, KY. The 
conference will focus on topics of special interest to tank truck 
carriers during the seminar and exhibit show and will include 
over 100 booths and approximately 30 cargo tanks. To view the 
agenda and the registration form, go to: http://www.tanktruck.org/
component,8/action,show_content/id,51/. ▲



Missouri Trucking Association
73rd Annual Convention

October 6 - 8, 2010

Thank You to all Convention Sponsors!

Buffet Breakfast on Thursday
    Great West Casualty Company & Affi liated Agencies
 C M Brown & Associates, Perryville, MO
 Goodman-Baker Insurance Agency, Warrensburg &   
     Springfi eld, MO
 Nevada Insurance Agency, Nevada, MO
 The Daniel & Henry Company, St. Louis, MO
 Wells Fargo Insurance Services of MO, St. Louis, MO
 Cline Wood Agency, Leawood, KS
 Wells Fargo Insurance Services USA, Overland Park, KS

Buffet Breakfast on Friday
    MoTA Council of Safety Supervisors

PLATINUM SPONSORS

Westfall-O’Dell Truck Sales
    Westfall GMC/Isuzu/Ottawa/UD; Westfall Freightliner;   
 Springfi eld Freightliner; Kansas City Freightliner/Sprinter; 
 Joplin Freightliner/Hino; Columbia Freightliner/Sterling; 
 Westfall-O’Dell Mack/Volvo; Rapid Ways Truck Leasing

GOLD SPONSORS

Gateway Industrial Power Carrier / Volvo, Collinsville, IL
The Larson Group - 
    Peterbilt of Springfi eld, MO; Peterbilt of Joplin, MO; 
 Mid-America Peterbilt; Peterbilt of Ft. Smith, AR; Peterbilt of  
 Sikeston, MO; Peterbilt of Louisville, KY; Peterbilt of St. Louis,  
 Capital Lending; Larson Transportation Leasing
MHC Kenworth, Joplin, MO; Cabool, MO; Topeka, KS
Navistar, International Truck & Engine Corp., Frisco, TX

SILVER SPONSORS

AAA Trailer Services, Inc., St. Louis, MO
Cummins Central Power, Kansas City, MO
PeopleNet, Minnetonka, MN
Truck Centers, Inc., St. Louis, MO
Wells Fargo Equipment Finance/Insurance Services,
   St. Louis, MO & Overland Park, KS

BRONZE SPONSORS

ACS, Brentwood, TN
AON Truck Group, Little Rock, AR
Arvin Meritor, Overland Park, KS
Bell & Company PA, North Little Rock, AR
Bridgestone Bandag Tire Solutions, High Ridge, MO
Central Power Systems & Services, Inc., Liberty, MO
Cline-Wood Agency Inc., Leawood, KS
COMDATA Corp., Edmond, OK
Craftsmen Trailer, LLC, St. Charles, MO
Dave’s Diesel Service, Inc., St. Joseph, MO
Dean Engine Systems & Fabick Power System, KC, MO
Diamond Intl Trucks, Kansas City, Springfi eld & Joplin, MO
Eaton Corp.- Roadranger, Lee’s Summit, MO
EFS Transportation Services, McKinney, TX
GE Capital Transportation Finance, Overland Park, KS
Insurica Insurance Management Network, Lenexa, KS
Kenworth Truck Co., Kansas City, MO
Midwestern Insurance Alliance, Louisville, KY
Mutual Assurance Administrators, Oklahoma City, OK
Pilot Flying J, Knoxville, TN
Quincy Mack Sales & Service, Quincy, IL
Roberts Perryman, PC, St. Louis, MO
Southwest Missouri Truck Center, Springfi eld, MO
T C H, Ogden, UT
T-Chek Systems, Inc., Eden Prairie, MN
Trans Lease Inc., Commerce City, CO
Truck Central LLC, Blue Springs, MO
Truckers Insurance Associates, Des Moines, IA
Xata Corporation, Eden Prairie, MN

Coffee Breaks
    Midwest Systems / River Roads Sales & Leasing, 
 St. Louis, MO
Convention Signage
    Truck Sign Design, Inc., Springfi eld, MO
Golf Tournament
    Central States Thermo King Inc., St. Louis, MO & 
 Kansas City, KS
    Thermo King of Springfi eld, LLC, Springfi eld, MO
Program Book
    Northland Insurance, St. Paul, MN

EVENTS & FUNCTIONS

       Kimberly Johnson, U P S    Larry Kallmeyer, Kallmeyer Bros Enterprises Inc.
       Chairman       Treasurer
       Thomas G Kolb, Midland Transports   Danny Opie, Opies Transport Inc.
       1st Vice Chairman      ATA Vice President
       Brett Sheets, Steelman Transportation Inc.  Jim O’Neal, O & S Trucking Inc.
       2nd Vice Chairman     Alternate ATA Vice President
       Troy Robertson, Con-way Truckload   Tom Crawford, President & CEO
       3rd Vice Chairman     Missouri Trucking Association

2010 - 2011 OFFICERS
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Sentence Reinforces: Safe Truck Parking Needed
   Two accomplices in the killing of truck driver Jason Rivenburg for 
$7 were sentenced to 30 days in jail and fi ve years’ probation. The 
widow and single parent to three young children, Hope Rivenburg, 
decried the sentences as too soft and supports Federal legislation 
that could make it safer for truck drivers when they pull over to rest.
   The American Trucking Associations (ATA) supported and 
applauded the legislation, known as Jason’s Law, from Rep. Paul 
Tonko, D-N.Y. and U.S. Sen. Chuck Schumer, D-N.Y., which would 
implement a pilot program to address shortages in safe parking 
for commercial motor vehicles on the National Highway System. 
NYSMTA also met with staff in both Tonko’s and Schumer’s offi ces 
to support the law.
   “Professional truck drivers need to have access to safe, legal 
parking so they can get the rest they need to deliver the goods we 
rely on,” ATA Senior Vice President Dave Osiecki was quoted in 
the July 2010 Safety Bulletin. “Without access to adequate parking 
at safety rest areas, drivers must often settle on less safe parking 
locations like a shoulder or a ramp. They should not be put in these 
dangerous situations.” ▲

Senate Bill Aids Motor Carriers
   U. S. Senators Olympia J. Snowe (R-ME) and Amy Klobuchar 
(D-MN) on June 14 introduced the Motor Carrier Protection Act (S. 
3483) legislation to strengthen regulations applicable to brokers 
and intermediaries.  
   Provisions of S. 3483 include: (1) Increasing the broker bond 
from $10,000 to $100,000 and applying the bonding requirement to 
freight forwarders;  (2) establishing stricter requirements for entities 
seeking broker/forwarder authority as well as specifi c guidelines 
for Federal Motor Carrier Safety Administration (FMCSA)’s review 
of authority applicants and applications;  (3) establishing strict 
penalties for violations including unlimited liability for freight charges 
for brokerage activities without a license or bond;  (4) authorizing 
private damage remedies against companies which violate 
FMCSA regulations; and  (5) establishing an annual registration 
requirement to re-new broker/forwarder operating authority and 
generate revenue for FMCSA enforcement.
   American Trucking Associations (ATA) is generally supportive of 
the bill, in particular the higher broker bond amount, but is studying 
the bill to ensure there are no provisions that might adversely affect 
its members. ▲

FMCSA Strike Force Targets Illegal Passenger 
Operators
  The Federal Motor Carrier Safety Administration (FMCSA) 
recently completed its annual national Passenger Carrier Strike 
Force, during which federal, state and local police agencies 
conduct thousands of motorcoach and other passenger carrier 
inspections at popular travel destinations across the nation. The 
sweep ran from Aug. 23 to Sept. 4. In addition to these strike 
force sweeps, FMCSA performs roadside safety inspections of 
commercial buses on a daily basis throughout the year. In 2009 
alone, FMCSA and its law enforcement partners inspected more 
than 130,000 commercial buses, which led FMCSA to place 4.3 
percent of bus drivers and 7.6 percent of buses out-of-service for 
violations ranging from signifi cant vehicle defi ciencies to Hours-
of-Service non-compliance. FMCSA also performs strike force 
sweeps of drug and alcohol compliance throughout the year, and 
any motor carrier’s safety record is accessible online. ▲

New Drug Test Form
   Drug testing service providers may start using the new custody-
and-control drug testing form October 1, 2010. Because of the 
large number of existing forms, collectors may continue to use the 
old form until September 30, 2011. However, collectors and labs 
each need to complete an additional step if using the old form. For 
a copy of the interim fi nal rule, go to: http://www.nebtrucking.com/
news/drug%20test%20rule.pdf. ▲

FMCSA Offers Useful Facts about CSA 2010
   The Department of Transportation’s Comprehensive Safety 
Analysis 2010 (CSA 2010), scheduled to partially take effect this 
year, promises to affect the safety programs and ratings of MoTA 
members for years to come. Here are a few facts provided by the 
Federal Motor Carrier Safety Administration, which will administer 
the new program:
 Carriers will not inherit any of a newly hired driver’s past 

violations. Only those inspections that a driver receives while 
driving under a carrier’s authority can be applied to a carrier’s 
Safety Measurement System Assessment. 

 All inspections and crashes that a commercial motor vehicle 
driver receives while under the authority of a carrier will remain 
part of the carrier’s Safety Measurement System data for two 
years unless overturned through the DataQs system, even if 
the carrier terminates the driver. 

 Similar to SafeStat, tickets or warnings that commercial motor 
vehicle drivers receive while operating their personal vehicles 
do not count in the new Safety Measurement System. ▲

HOS NPRM Could Be Out in Fall
   FMCSA will roll out for comment a Notice of Proposed Rulemaking 
for the latest Hours of Service rule by early November, according 
to DOT timetable. The fi rst draft of the proposed rule was being 
reviewed, beginning in late July by the Offi ce of Management and 
Budget, a process which can take up to 90 days to complete. 
   FMCSA began preparing the proposal in June after holding four 

public listening sessions regarding what should be in or out of the 
rule.  A fi nal rule is due to hit the street before the end of July 2011, 
based on an earlier timetable.  
   FMCSA said in the fall of 2009 that is would reconsider the 2008 
HOS rule and develop a new rule within 21 months in order to reach 
a settlement with the Truck Safety Coalition and the International 
Brotherhood of Teamsters. In turn, these groups had agreed to 
hold in abeyance a legal challenge of the current rules, pending 
completion of a new rulemaking.  ▲

Rate of CSA Interventions Exaggerated
   Can half of all carriers expect intervention letters when 
Comprehensive Safety Analysis is fully operational? In a word, 
no. Brian Price, senior transportation specialist for CSA’s fi eld 
operations, says the reality is about 10 percent of carriers will have 
enough violations to trigger a letter or another intervention step. 
It is true that more fl eets will have contact with federal regulators 
because CSA gives the Federal Motor Carrier Safety Administration 
more options to address safety issues. Under SafeStat the only 
option has been a compliance review. ▲
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OSHA Announces Interim Final Rules on 
Whistleblower Procedures
   OSHA published in the August 31 Federal Register fi nal rules 
meant to protect workers who voice safety, health, and security 
concerns. The regulations, which establish procedures for handling 
worker retaliation complaints, allow fi ling by phone as well as in 
writing and fi ling in languages other than English.
   The regulations, which cover workers fi ling complaints in the 
commercial motor carrier, railroad, public transit, and consumer 
product industries, also create greater consistency among various 
OSHA complaint procedures. The interim fi nal rules establish 
procedures and time frames for handling complaints under the 
whistleblower sections of the Implementing Recommendations 
of the 9/11 Commission Act of 2007 and the Consumer Product 
Safety Improvement Act of 2008. These regulations are effective 
immediately. Comments must be submitted by November 1, and 
can be sent to http://www.regulations.gov/search/Regs/home.
html#home.  New fact sheets on these statutes and additional 
information will be available at http://www.whistleblowers.gov/. ▲

Emergency Response Numbers
   In October of 2009, a Federal Register included PHMSA’s fi nal 
rule revising the requirements for emergency response telephone 
numbers on hazmat shipping papers, when an Emergency 
Response Information (ERI) service provider (e.g., Chemtrec) is 
being utilized. The rule specifi cally requires the offeror’s name or 
contract number to be included on shipping papers when an ERI 
service provider is being used. The stated purpose of this regulatory 
revision is to enable the ERI provider to identify the offeror on 
whose behalf it is providing emergency response information, to 
more quickly provide emergency responders with detailed, product-
specifi c information in the event of an incident.
   To view complete articles and the aspects of the fi nal rule go to 
http://www.motrucking.org/pdf/Emergency_Response_Numbers.pdf. ▲

Federal Small Business Tax Bill Enacted
   On Sept. 27, the President signed into law the Small Business 
Jobs and Credit Act (H.R. 5297). Several provisions of the Act may 
be of interest to motor carriers. The new law extends the special 
expensing provisions for small businesses for 2010 and 2011 tax 
years, and expands the limits. Under the new rules a business may 
write-off, instead of having to depreciate, up to $500,000 of capital 
expenditures. Although when the business makes total investments 
of over $2 million in a year’s time, the amount eligible for the write-
off is decreased. This provision covers most types of machinery, 
equipment and software and some real property. The act also 
extends to 2010 tax years the 50 percent bonus depreciation 
provision for capital investments that has also been in effect for 
several years. 
   Business owners will be allowed to deduct the cost of health 
insurance for themselves and their families that they incur in 2010 
for purposes of calculating federal self-employment tax. 
   The law also removes the provision that required employers to 
account for the personal use by their employees of cell phones the 
employers had provided as a part of their employment. ▲

Trucking Companies Endorse EOBR Bill
 Five major trucking companies have endorsed legislation by 
two U.S. senators that would require electronic onboard recorders 
in all trucks to verify drivers’ duty status.
 The Commercial Driver Compliance Improvement Act would 
require trucks used in interstate commerce to install EOBRs within 
three years after the measure’s passage, according to a statement 
by the Alliance for Driver Safety & Security released via the 
Arkansas Trucking Association.
 The bill is supported by trucking companies J.B. Hunt Transport 
Services, Knight Transportation, Maverick USA, Schneider National 
and U.S. Xpress Enterprises.
  Bill Vickery, a spokesman for the alliance, said the group will 
urge other senators to co-sponsor the legislation in the hope that 
Congress will pass it next year, the statement said.
  Passing the bill “will improve safety on our nation’s highways 
by applying technology to document driver compliance,” said Craig 
Harper, J.B. Hunt’s chief operating offi cer.
 The bill “is a sensible initiative to improve working conditions 
for commercial drivers and to promote highway safety,” said Kevin 
Knight, chairman and CEO of Knight Transportation.” Under a 
uniform standard, the public will be able to rely on the hours in 
service of all drivers, rather than just some drivers.”
  “Mandating the use of electronic on-board recorders commits 
the entire supply chain to meeting the challenges that faces 
this generation in surface transportation,” said Steve Williams, 
Maverick’s chairman and CEO. ▲

Senators Introduce E-Logging Legislation
 Senators Pryor of Arkansas and Alexander of Tennessee 
introduced legislation that would require electronic logging devices 
in all commercial motor vehicles subject to both hours of service 
and record of duty status requirements. The bill has the support 
of several large motor carriers. Congress is not expected to act on 
the Pryor/Alexander legislation quickly. Since recess begins today, 
and Congress is unlikely to act on it during the post-election lame 
duck session, the bill will need to be reintroduced when the next 
Congress convenes in January. FMCSA is also expected to issue a 
proposed rule mandating such devices for a very broad portion of 
the carrier population, perhaps as soon as the fi rst quarter of next 
year. ▲

FMCSA Clarifi es Timing for Ordering the Pre-
Employment Screening Report (PSP)
    As part of the CSA 2010 initiative, the Federal Motor Carrier 
Safety Administration (FMCSA) was mandated by Congress to 
provide motor carriers access to driver information contained in 
their Motor Carrier Management Information System (MCMIS) so 
that it can be used when background screening new applicants. 
This new program is called the Pre-Employment Screening 
Program (PSP). As motor carriers have begun to incorporate the 
PSP into their current background screening programs, many are 
making decisions as to when during the hiring process the PSP 
should—and can—be ordered.  
   To view complete article go to 
http://www.motrucking.org/pdf/Pre_Employment_Screening.pdf. ▲
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ATA Comments on Expanding Form 1099 Filing
   On September 28, ATA offered comments to the Internal Revenue 
Service on the burden imposed on the industry if the expanded 
federal requirements for fi ling Form 1099 actually take effect. The 
new rules for fi ling information on payments made by and to business 
taxpayers of all kinds were included in the federal health-care bill 
passed earlier this year. The new provision would require reports 
on payments made after calendar 2011 to corporations as well as 
individuals and for goods as well as services. Congress apparently 
recognizes that the requirements will be bad for business, but 
has so far not repealed the new provision. In the meantime, IRS 
asked for public comments on the burdens imposed on particular 
industries and on how it can administer the requirements. In its 
comments, ATA said that the expanded reporting would impose 
on trucking many of the same problems that would be faced by 
other industries, but that these would be exacerbated by the large 
proportion of small motor carriers, the high regulatory burdens 
that trucking must already deal with, and especially the mobility 
of the industry, since even small companies may have dozens 
of suppliers, such as truck stops and restaurants, all across the 
country. ATA asked IRS to clarify whether certain types of payment 
would be covered by the new requirements, but cautioned that 
drawing such distinctions could increase industry’s overall burden. 
ATA’s position remains that Congress must completely repeal the 
new 1099 reporting requirements at the earliest opportunity. You 
can fi nd ATA’s comments at: http://www.truckline.com/AdvIssues/
Litigation/Documents/IRS%20Comments%20on%201099%20
R%20910.pdf. ▲

 FMCSA Issues Two-Year HOS Exemption
 The Federal Motor Carrier Safety Administration (FMCSA)  
granted a two-year, limited exemption from the federal hours-
of-service (HOS) regulations for the transportation of anhydrous 
ammonia. The exemption specifi cally clarifi es that the agricultural 
HOS exemption covers transportation from any distribution point to 
a local farm retailer or to the ultimate consumer, and from a local 
farm retailer to the ultimate consumer, as long as the transportation 
takes place within a 100 air-mile radius of the retail or wholesale 
distribution point. 
 Anhydrous ammonia is the most common and cost-effective 
source of nitrogen fertilizer used by farmers for crops such as corn 
and wheat and it is supplied through a tight supply chain network 
during a short seasonal period.
 This move follows earlier actions of the agency including a 90 
day waiver which was announced on March 22, for motor carriers 
engaged in the distribution of anhydrous ammonia during the 
2010 spring planting season. The grant of this exemption follows a 
proposal which was issued by the agency on July 13 with a 30 day 
public comment period. 
 In granting this exemption the Agency stated that it believes 
that the proposed exemption would likely achieve a level of safety 
that is equivalent to, or greater than, the level that would be 
achieved absent such an exemption. In making this determination 
the agency cited strong evidence including the study, “Agricultural 
Commodity and Utility Carriers Hours of Service Exemption 
Analysis,” May 2010” as well as a fl awless record of no accidents 
while operating under the earlier waiver during the spring season. 
During the public comment period the agency received letters of 
support from 23 Members of Congress as well as 38 agricultural 
organizations and other individuals. 
 The work of ATA’s Agricultural and Food Transporters 
Conference and ATA members was critical to this Agency decision 
and special thanks goes to the leadership of Congressman Blaine 
Luetkemeyer and Sam Graves, both of Missouri. ▲

DOT Proposes to Grant ATA’s Petition on the Use 
of Consolidation Bins
   On Sept. 29, the Pipeline and Hazardous Materials Safety 
Administration published a proposed rule that included an ATA 
petition for rulemaking to exempt consolidation bins from the 
hazardous materials labeling requirements. ATA’s petition points 
out that consolidation bins could help motor carriers secure small 
packages and would reduce the number of hazardous materials 
releases from damaged packages. The use of consolidation bins 
also would reduce the number of load securement violations. 
Currently, the hazardous materials regulations require consolidation 
bins to include a label for each of the hazardous materials packages 
placed inside. Since it is not practical for motor carriers to change 
the labels on these bins each time a new package is loaded or 
unloaded, motor carriers do not generally use consolidation bins to 
transport hazardous materials packages. ▲
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A Reminder about DOT’s Final Rule 
   On August 16, 2010, DOT published a fi nal rule which became 
effective October 1, 2010. Below is a summary of the rule: 
1)  The Department is required by the Omnibus Transportation
 Employees Testing Act (Omnibus Act) to follow the HHS 
 requirements for the testing procedures/protocols and drugs 
 for which we test. 
2)  Primary laboratory requirements in this fi nal rule include: 
 - Testing for MDMA (aka. Ecstasy); 
  - Lowering cutoff levels for cocaine and amphetamines; 
  - Conducting mandatory initial testing for heroin; 
3)  The Department brought several testing defi nitions in-line with  
 those of HHS. 
4)  Each Medical Review Offi cer (MRO) will need to be re-
 qualifi ed – including passing an examination given by an
 MRO training organization - every fi ve years. The Final Rule
 eliminated the requirement for each MRO to take 12 hours of 
 continuing education every three years. 
5)  An MRO will not need to be trained by an HHS-approved
 MRO training organization as long as the MRO meets DOT’s  
 qualifi cation and requalifi cation training requirements. 
6)  MRO recordkeeping requirements did not change from the fi ve  
 years for non-negatives and one year for negatives. 
7)  The Final Rule does not allow the use of HHS-Certifi ed 
 Instrumented Initial Testing Facilities (IITFs) to conduct initial 
 drug testing because the Omnibus Act requires laboratories to
 be able to perform both initial and confi rmation testing but 
 IITFs cannot conduct confi rmation testing. 
8)  The Final Rule is effective October 1, 2010. 
   You can fi nd the full text of the new rule at: http://edocket.access.
gpo.gov/2010/pdf/2010-20095.pdf. 



2011 UCRA Fee Collection Scheduled
  The Board of Directors of the Unifi ed Carrier Registration Agreement 
met by conference call and set the schedule for the collection of 
UCRA fees for 2011.  States participating in the UCRA program 
will be sending their carriers UCRA report forms between October 
15 and November 15, 2010, and the beginning date for roadside 
UCRA enforcement – that is, the date by which carriers will need 
to have paid – is February 1, 2011.  Industry representatives at 
the meeting, including ATA, advocated a somewhat later collection 
schedule, since the UCRA fees for 2010, nearly double the fees for 
2009, were collected only this June and July.  The UCRA program, 
they pointed out, depends heavily on voluntary carrier compliance, 
and collecting large fees twice in little more than six months does 
not promote that.  Collection fi gures for the program seem to bear 
this out.  For 2009, the states collected some $83 million, and for 
2010 only $84 million, even with fees practically twice as high in the 
latter year. There has been enforcement of the 2010 fees for less 
than 90 days. ▲

ATA Amicus Brief, CSX Transportation v. Alabama 
Department of Revenue
   Today, ATA fi led an amicus brief in the Supreme Court on behalf 
of the State of Alabama opposing a claim that rail carriers can 
challenge a generally applicable tax when its competitors are 
exempt from such tax. In CSX Transportation, Inc. v. Alabama 
Dept. of Revenue et. al., No. 09-520, the rail carriers challenge 
Alabama’s sales and use tax on diesel fuel, claiming it is “another 
tax that discriminates against a rail carrier” under 49 U.S.C. 
11501(b)(4) since motor carriers are exempt from the Alabama tax 
by virtue of paying a separate excise tax on diesel fuel. The excise 
tax paid by motor carriers does not apply to off-road diesel primarily 
utilized by rail carriers but, at today’s diesel prices, is higher than 
the sales and use tax paid by rail carriers. Relying on the Court’s 
earlier decision in a challenge to a property tax exemption, Dept. of 
Revenue of Oregon v. ACF Industries, 510 U.S. 332, ATA argued 
that in enacting 49 U.S.C. 11501, Congress never intended to 
allow challenges based on exemptions for others but rather to 
actual taxes imposed. In Alabama, the sales and use tax is applied 
equally to rail carriers and in-state commercial and industrial 
taxpayers. ATA further argued that in the narrow instance where a 
State’s grant of exemptions is so widespread that it in fact becomes 
a tax that singles out the rail carriers, the Court should look at the 
class of in-state commercial and industrial taxpayers rather than 
the narrower class of rail competitors to determine whether the rail 
carriers have been singled out. To view ATA’s brief, go to: http://
www.truckline.com/AdvIssues/Litigation/Documents/ATA%20
amicus%20brief%20(fi nal).pdf. ▲

Tank Truck Marking Requirements
   New placarding regulations went into effect on October 1st for 
tank trucks and tank trailers hauling petroleum products including 
more than 10% ethanol. Voluntary compliance has been authorized 
since January 2008.
   The easiest way to comply is to put the placards with ID numbers 
for gasoline (1203) and the (3475) for gasoline/ethanol blends with 
over 10% ethanol on the front and rear of the tank and on the sides. 
   You also can use just the Flammable placard on the front and rear 
compartments and use placards with UN numbers for each product 
on the sides of the trailer. If the only products you are hauling are 
gasoline and gasoline/ethanol blends with over 10% ethanol, then 
you would use ID numbers 1203 and 3475 on each side, and 
sequence is not an issue.
   Q. We have a compartmented trailer with fi ve compartments, front 
to rear. How should it be placarded?
   A. (From DOT) The question above actually deals with marking 
rather than placarding. In the example above, as of 10/1/10, a 
compartmented cargo tank must bear at least the identifi cation 
numbers 1203 and 3475 either displayed on a FLAMMABLE 
LIQUID Placard or on orange panels associated with the placard 
(sequence is not specifi ed). Identifi cation numbers are not required 
on the front or rear of the cargo tank. ▲

ATA, NTTC Release Tanker Safety Video
   American Trucking Associations and the National Tank Truck 
Carriers have released a video in an effort to reduce cargo tank 
rollovers.
   The video, produced in conjunction with the U.S. Department 
of Transportation, features several experienced tank truck drivers 
about the factors contributing to rollovers and offers steps to 
prevent such incidents.
   The video can be viewed online at http://www.fmsca.dot.gov/
about/outreach/cargo-tank-vdeo.aspx. ▲

OOIDA Loses Major Leasing-Rules Case
   The United States Court of Appeals for the 11th Circuit has handed 
OOIDA a signifi cant loss in its campaign to create excessive motor 
carrier liability for alleged violations of the federal leasing rules. 
In a long-running case against Landstar System, Inc., the Court 
made the following legal rulings: (1) the leasing regulations do not 
preclude motor carriers from making “profi ts on chargeback items;” 
(2) the leasing regulations do not require motor carriers to disclose 
their actual cost of charge-back items and fl at-fee charge-backs 
are allowable; (3) restitution or disgorgement (returning all monies 
related to a leasing-rule violation) is not an appropriate remedy; (4) 
owner-operators must prove actual damages related to a leasing 
rule violation – show that they would have made different choices 
but for the violation and thereby saved a specifi c amount of money; 
and (5) actual damages must be proven individually by each owner-
operator and are not an appropriate basis for a class action. This 
case provides excellent precedent for carriers facing over-reaching 
leasing rules claims. OOIDA v. Landstar System, Inc., 2010 WL 
383557 (11th Cir. Oct. 4, 2010). ▲

DOT Releases Fatal Crashes Report
   On October 8, the Department of Transportation’s Bureau of 
Transportation Statistics (BTS) released a technical report, Factors 
Involved in Fatal Vehicle Crashes, examining the numerous factors 
that contribute to the severity of fatal motor vehicle crashes. The 
Fatality Analysis Reporting System (FARS) database shows single-
vehicle crash fatalities are the most prevalent. The main factors 
are: for single-vehicle fatal crashes, whether traffi c controls are 
working, and the fi rst harmful event in a crash (e.g., rollover, traffi c 
barrier, or ditch); for two-vehicle fatal crashes, traffi c controls 
and the characteristics of the roadway (e.g., roadway alignment 
or surface type); and for multi-vehicle (three or more) crashes, 
road characteristics, vehicle speed, and road type (e.g., interstate 
or country road). The report can be found at http://www.bts.gov/
publications/bts_technical_report/2010_008/html/entire.html. ▲
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Urea (DEF) Subject to Sales Tax, Not Fuel Tax
   The substance urea, also called diesel exhaust fl uid or DEF, 
is used in the emission-control systems of some new heavy-
duty diesel trucks.  Questions have arisen over the taxability of 
urea under state and local tax laws.  The substance should not 
be subject to fuel tax in any jurisdiction, since urea is not used 
to propel a vehicle and is not put into vehicle fuel tanks.  ATA is 
not aware of any state or locality that imposes a fuel tax on urea.  
However, in states and localities that impose a sales tax – that 
is, 45 states and several thousand cities, towns, counties, and 
special districts – urea is probably subject to state and local sales 
tax.  Although many states have sales tax exemptions for motor 
carriers, these apply mostly to the purchase of rolling stock, and 
are subject to many restrictions.  Even where those tax exemptions 
are fairly broad, almost never do they extend to supplies such as 
urea.  Indiana’s very broad sales tax exemption for for-hire motor 
carriers is the only one we know of that should apply to urea. ▲

~ State Laws Newsletter ~

FedEx Wins Court Ruling 
   A federal judge in Indiana ruled that drivers at FedEx Corp.’s 
ground delivery unit in Kansas are contractors and not employees, 
handing the package company a victory in its ongoing litigation with 
drivers from across the country about employees’ classifi cation. 
   In a separate ruling handed down by Judge Robert Miller in the 
U.S. District Court for the Northern District of Indiana, drivers in 
nearly a dozen other states that are also suing had their cases 
remanded back to state courts for further consideration. 
  “Upon review of the evidence in the light most favorable to the 
plaintiffs, the only reasonable inference is that FedEx hasn’t 
retained the right to direct the manner in which drivers perform their 
work,” Miller said in his ruling. 
Patrick Fitzgerald, spokesman for FedEx Ground, told Transport 
Topics the Memphis, Tenn., company viewed Miller’s ruling “as a 
signifi cant decision.” 

Unemployment Compensation Hearing Changes
   Alice Bartlett, a Commissioner on the Labor and Industrial 
Relations Commission has forwarded information that will be helpful 
to employers protesting claims for unemployment compensation. 
   The Division of Employment Compensation is changing the way 
telephone hearings will be conducted. Instead of calling in your 
telephone number in advance, you will now call into a conference 
line a few minutes before your hearing is to occur and you then 
wait until the referee joins your call. You will then give him the 
witness names and telephone numbers. If you do not call into 
the conference system you will not be able to participate in the 
telephone hearing.
   Also a new court case has recently come down (Johnson vs 
DES) in which the employer said the claimant quit. Actually what 
had happened is the employee pointed out under their attendance 
system. The court said the claimant did not quit as she tried to 
return to work so therefore the court found discharge. Also the 
employer did not give the referee a copy of the attendance policy, 
explain their point system or give the referee the other days of 
absence and reasons. The court said they had only the claimant 
who said they missed two days of work due to car trouble and they 
were terminated. As a result the court found the claimant eligible for 
benefi ts. We think the court has hinted that they may expand Diffi ta/
Wheaton – the case that said a claimant out for sick leave who then 
tried to return to work was discharged by the employer. The court 
called it an “involuntary” quit and thus found the claimant eligible 
for benefi ts. All of this will make it more diffi cult for employers. If 
your policy has, for example, two days no call no show is a quit 
you might also want to be prepared to discuss discharge with the 
referee for policy violation if the claimant tries to return to work. ▲

   Lynn Faris, lead counsel for the drivers, said they were “surprised 
and dismayed by this opinion.” 
FedEx is ranked No. 2 on the Transport Topics 100 listing of U.S. 
and Canadian for-hire carriers. ▲

~Transport Topics ~

Arizona Reopens More Rest Areas
   The Arizona Department of Transportation has opened four more 
rest areas along state highways. Rest areas at Bouse Wash (I-
10), Hassayampa (US 60), Haviland (I-40) and McGuireville (I-17) 
are now open. This puts the total number of operational rest areas 
around Arizona at 14. ADOT reopened fi ve rest areas this summer.
   Four additional rest areas - Mazatzal (SR 87), Mohawk (I-8), 
Parks (I-40) and Salt River Canyon (US 60) – will remain closed 
due to serious repair issues. Those sites continued to be evaluated.
   Rest areas were temporarily closed last October as a result of 
the state’s budget crisis and declines in transportation revenues. ▲

 California Out-of-Service Violations
   California Governor Arnold Schwarzenegger has signed a new 
bill that will beef up fi nes for out-of-service violations levied against 
truck drivers operating in that state. Instead of fi rst offenders facing 
a fi ne ranging from $1,100 to $2,750, the minimum fi ne will be at 
least $2,500. Drivers caught more than once will face a $5,000 fi ne. 
Motor carrier employers convicted of knowingly allowing, requiring, 

permitting or authorizing a driver in OOS status to get behind the 
wheel face up to $25,000 fi nes. In the past, the maximum fi ne was 
$11,000. ▲

CARB to Consider Amendments to TRU Reg
   The California Air Resources Board (CARB) has issued proposed 
amendments to its Transport Refrigeration Unit (TRU) regulation. 
The amendments include lowering the Dec. 31, 2010 retrofi t 
requirements for TRUs with 2003 model year engines from 85 to 
50 percent particulate control. The change is being prompted by 
the limited availability of retrofi t technologies. These engines will 
still need to be brought into compliance with the 85 percent control 
requirement in seven years. Another amendment would modify 
the compliance dates for TRUs with “fl exibility engines” to ensure 
that purchasers of these TRUs are not prematurely subject to the 
CARB requirements. These engines, which are sold as new, can be 
manufactured to previous emission standards and may have engine 
labels that do not accurately refl ect the manufacture date. CARB 
will consider these amendments on Nov. 18 in Sacramento.▲
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DC Permit Glitch IDs Prevost Coaches as Volvos
   Operators who bring tour groups to DC aboard Prevost motor 
coaches are reporting the DC bus permit fee is creating a problem 
beyond the $50 fee required of each bus every six days it is in 
Washington. The DC trip permit system apparently has a glitch that 
automatically converts Prevost-brand coach entries to its system 
so they are identifi ed as a Volvo brand. This is resulting in the 
DC police issuing tickets fi ning the operators of the misbranded 
coaches $500 each, because when the offi cer checks the permit 
it says “Volvo” rather than “Prevost.” Operators report the DC 
government is recommending that Prevost owners contest the 
tickets. The American Bus Association is exploring setting up a 
meeting with the DC Department of Public Works to fi nd a resolution 
to the problem. ▲

DC Court Rules on Bus Registration
   The District of Columbia Court of Appeals has upheld the 
District’s scheme of registration fees for charter buses. Until 2005, 
charter buses based outside D.C. were permitted to travel there 
on reciprocity. In that year, the District adopted a new law, which 
required charter operators either to obtain full D.C. registration for 
their buses, apportion under the International Registration Plan, or 
pay $50 per bus for trip permits, good for six days apiece. Several 
bus trade associations challenged the law, claiming that it violated 
both the U.S. Constitution’s Commerce Clause and the IRP. The 
court disagreed. It admitted that if the various options were analyzed 
separately, either the trip permit option or the full registration option 
might, taken by itself, have Commerce Clause problems. But that 
wasn’t the District’s system, it noted. It stressed that the three 
choices open to bus operators based outside D.C. were the same 
as those available to D.C. operators in similar circumstances. To 
be sure, each choice might mean a foreign operator would pay 
more to D.C. than it did when it traveled in the District free, but that 
didn’t make the law discriminatory against interstate commerce. 
With respect to the IRP argument, the court pointed out that while 
the Plan allowed charter bus operators not to apportion, IRP did 
not require states to grant free reciprocity to unapportioned buses. 
American Bus Association, Inc., et al. v. District of Columbia, docket 
no. 08-CV-808, decided August 19, 2010. ▲

~ State Laws Newsletter ~

Illinois to Run Tax Amnesty
   Following many other states recently, Illinois will mount a tax 
amnesty program, running from October 1 this year through 
November 8.  The program covers all taxes administered and 
collected by the state revenue department, including some local 
taxes, but excludes taxpayers that are under criminal investigation 
and liabilities that are being contested in the courts.  Illinois will 
waive both penalty and interest on liabilities that are paid under the 
program but, following its conclusion, both penalty and interest will 
be doubled on overdue liabilities remaining unpaid.  That applies 
even to liabilities that are in the department’s hearing process but 
have not gone to the courts.  For more information, go here:  http://
www.revenue.state.il.us/Amnesty.htm. ▲

~ State Laws Newsletter ~

Indiana’s Move Over Law
   Effective July 1, there were two changes to Indiana’s Move Over 
Law.  Motorists must reduce their vehicle’s speed 10 mph under the 
posted speed limit if they cannot move to an adjacent lane safely.  
Secondly, the updated law now includes utility service vehicles. ▲

CARB Releases Draft Amendments
   The California Air Resources Board (CARB) has released draft 
regulatory language for proposed amendments to the In-Use 
On-Road Diesel Vehicle Regulation (Truck and Bus Rule) and 
the Heavy-Duty Vehicle Greenhouse Gas Emission Reduction 
Regulation (California SmartWay mandate). The CARB Board of 
Directors has directed the staff to propose amendments to the 
Truck and Bus Rule and the California SmartWay Mandate due to 
the fact that the global recession has led to lower than expected 
emissions levels. Proposed amendments will aim to help fl eet 
owners affected by the downturn in the economy.
   Draft language for amendments to the Truck and Bus Rule would 
implement major changes to the rule. Documents released by 
CARB state that the amended regulation would exempt smaller 
vehicles from meeting particulate matter fi lter requirements and 
would delay the fi rst replacements for all trucks until 2015. No 
engine less than 20 years old would need to be replaced until 
January 1, 2020. A fact sheet for Draft Proposed Amendments to 
the Truck and Bus Regulation can be seen at http://www.trala.org/
docs/Legislative_Bulletin/onrfactsep29.pdf. 
  To view complete article, go to
 http://motrucking.org/pdf/CARB_Releases_Amendments.pdf. ▲

Mississippi Adopts ‘Virtual Weigh Stations’
 New “virtual weigh stations” in the Mississippi counties of 
DeSoto and Warren will weigh passing trucks, photograph their 
license plates and federal registration numbers, and check for up-
to-date paperwork.
 The Commercial Appeal in Memphis reports that the stations 
will check registration, insurance and fuel tax permits. They’ll report 
overweight trucks and out-of-date paperwork to a compliance 
offi cer in the area, along with a photograph of each vehicle. The 
offi cer then can use the information to locate, stop and check the 
trucks.
 Offi cers who fi nd problems can ticket them or take other 
actions.
 Mississippi Department of Transportation offi cials said the two 
locations were chosen because sensors in the roadways indicated 
overweight vehicles were traveling them daily. ▲

~ Transport Topics ~

Thumps on the Wheel in Michigan
   Beginning July 1, drivers in Michigan are subject to a new 
state primary enforcement law which prohibits drivers from 
reading, manually typing or sending a text message while driving 
(i.e., operating a moving motor vehicle on a street or highway).  
Exceptions: reporting crashes, crimes or other emergencies.  
Drivers face a $100 fi ne for a fi rst offense and a $200 fi ne for 
subsequent violations.  No points are assessed or posed to a 
person’s driving record.  Michigan is the 24th state to ban texting 
while driving.  A “Thumbs on the Wheel” campaign will feature 20+ 
billboards, public service announcements and posters.  The Offi ce 
of Highway Safety Planning will use federal traffi c safety funds for 
the campaign. ▲
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Reason Foundation Ranks Missouri
   Missouri’s roads made the nation’s biggest improvement, jumping 
16 spots from 24th to 8th in rankings of state highway performance 
and cost-effectiveness according to the Reason Foundation’s new 
19th Annual Highway Report. The study ranks each state’s Interstate 
highways and state-controlled roads in 11 categories, including 
costs per mile, congestion, pavement condition, defi cient bridges 
and fatalities. National performance improved greatly in 2008, the 
most recent year with complete data available. Missouri ranks 10th 
in total highway disbursements, 33rd in fatalities, 40th in defi cient or 
functionally obsolete bridges and 26th in urban Interstate congestion. 
Missouri’s best rankings come in rural Interstate condition (1st), 
administrative disbursements (4th) and state-controlled highway 
miles (7th). Missouri’s lowest rankings are in defi cient or functionally 
obsolete bridges (40th) and narrow rural lanes (38th).
   The full Annual Highway Report with detailed state-by-state 
analysis is online here: http://reason.org/news/show/19th-annual-
highway-report. ▲

National Motor Vehicle Title Information System
   On August 30, 2010, the Missouri Department of Revenue 
began using the National Motor Vehicle Title Information System 
(NMVTIS) to assist in combating vehicle theft and title fraud. It is 
a consolidated database of motor vehicle title and vehicle history 
information compiled by participating state motor vehicle agencies. 
In addition, it includes information from insurance companies and 
junk and salvage yards that is required by law to be reported to the 
system.
   NMVTIS allows the Department to quickly verify motor vehicle title 
and history information (from all participating states) electronically. 
This provides additional assurance that ownership titles associated 
with the purchase of vehicles such as cars, trucks, and motorcycles 
are accurately branded. If there is a discrepancy between what is 
submitted to the Department and what is in the NMVTIS database, 
a person may notice a slight delay in the issuance of titles as the 
transaction will then require a manual review.
   The creation of NMVTIS was mandated by federal legislation. 
The U.S. Department of Justice is responsible for the system 
and the Department of Justice has contracted with the American 
Association of Motor Vehicle Administrators (AAMVA) to operate 
the NMVTIS system.
   For more information on NMVTIS, visit www.vehiclehistory.gov. ▲

Missouri Rules GPS Service Taxable
   The Missouri Department of Revenue has issued a letter ruling 
to the effect that telecommunications fees charged by the provider 
of a service that tracks vehicles by means of global positioning 
are subject to the state sales and use tax. The taxpayer service 
collected data sent from GPS units on the tracked vehicles through 
satellite connections to the taxpayer’s servers. The taxpayer’s 
customers could check their data through Internet connections 
to the taxpayer. The fees here were the airtime charges made by 
the taxpayer for the use of its cellular telephone network in getting 
customers’ data from the vehicles to the servers. In its ruling, 
the department noted on the one hand that telecommunications 
charges were generally taxable, but on the other that charges for 
access to the Internet and “interactive computer services” were not 
considered to be telecommunications charges and were exempt. 
The department decided that since the taxpayer’s customers 
provided their own Internet connections to see their data and 

NJ Court upholds Throwout Rule
   The New Jersey Superior Court, Appellate Division, has upheld 
the state income tax procedure known as the throwout rule.  The 
rule applied to interstate corporations that apportioned their income 
to determine their tax base in New Jersey. New Jersey used the 
modifi ed three-factor formula for this purpose, that is, the average 
of a corporation’s property, payroll, and twice its sales factors, each 
factor being the ratio of that aspect of its New Jersey business 
to its total business. The throwout rule was added by the state 
to compensate for what its legislature found was the tendency 
for companies to assign income to states in which they were not 
taxed. The rule required the company to exclude (throw out) from 
the denominator of its New Jersey sales factor receipts from those 
sales which would be attributed to jurisdictions in which it would 
not be subject to a net income or similar tax. Two taxpayers argued 
that the rule on its face violated the Due Process and Commerce 
Clauses of the U.S. Constitution, because it always acted to allow 
New Jersey to tax extraterritorial values.  Some $25 million of tax 
was at issue. The court decided that since it could conceive of 
some circumstances – either where the rule’s effect was very small 
or where the transactions affected by it had some other connection 
with New Jersey – under which the rule would not (it said) be 
unconstitutional, it would not rule it facially invalid. This decision 
may be appealed.  Whirlpool Properties, Inc. v. Director, Division of 
Taxation, docket nos. A-1180-08T2, A-1182-08T2, decided August 
25, 2010  (New Jersey has now repealed the throwout rule.) ▲

~ State Laws Newsletter ~

could not edit or otherwise manipulate the data they obtained, 
the charges here were not Internet access charges nor was the 
system “interactive” in the sense meant by the statute. Rather, the 
fees here were in fact telecommunications charges and therefore 
taxable. Missouri Department of Revenue, LR 6320, issued July 1, 
2010 For more information, contact Ed Macarthy at the department 
at 314-444-1446. ▲

~ State Laws Newsletter ~

NYSDOT Closing Rest Areas
   The New York State Department of Transportation (NYSDOT) 
announced the scheduled temporary closure this fall of six rest 
areas on interstate highways in New York State.
   State DOT offi cials stressed that the rest area closures are 
temporary, although they could not give a time frame for when, or 
if, they will be reopened. The rest areas will be blocked to all traffi c 
by barriers starting on November 1 at the fi rst two rest areas to 
close. There has been signifi cant outcry from the motoring public.
   It should be noted that while the Governor’s original budget 
proposal included his plan to close rest areas, it appeared to be 
no longer under consideration after budget negotiations, and was 
ultimately buried within fi nal budget negotiations.
   NYSMTA will work with the new administration to ensure that 
the rest areas are re-opened as soon as possible and has already 
engaged DOT in discussions regarding concerns with closing the 
rest areas but continuing to use them for inspections.
   State highway rest areas scheduled to be closed as of Monday, 
November 1 include:
 Brewerton/Hastings on I-81 southbound between exits 31 

and 32 in Oswego County, just north of Syracuse, Onondaga 
County. 

 Schodack on I-90 westbound between exits 11 and 12 in the 
town of Schodack, Rensselaer County, just east of Albany, 
Albany County. 
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Nine Charged in CDL Scam in Pennsylvania

   A U.S. District Court for the Eastern District of Pennsylvania 
charged nine defendants with knowingly producing, attempting 
to produce, conspiring to produce and aiding and abetting the 
production of false Pennsylvania commercial driver’s licenses.
   The case names nine defendants, including Vitaliy Kroshnev 
and Tatyana Kroshnev, who owned and operated the International 
Training Academy, which provided training to those seeking 
Pennsylvania CDLs, according to court documents. Tair Rustamov, 
another defendant named in the case, provided training to ITA 
customers in commercial vehicles leased by ITA.
   Other defendants include Irina Peterson, Iryna Starovoyt and 
Khrystyna Davyda, who worked as foreign language interpreters 
who assisted Pennsylvania CDL applicants taking the required 
written test administrated by PennDOT. Court documents say the 
Kroshnevs helped people obtain false CDLs under the auspices 
of ITA. The couple also conspired to provide false residency 
documents to individuals outside of the state, so they could fi rst 
obtain Pennsylvania driver’s licenses before applying for state 
CDLs.
   Peterson, Starovoyt and Davyda helped over 300 out-of-state 
applicants cheat on the written test, documents said. With the 
help of three other defendants, Peterson, Starovoyt and Davyda 
provided false Pennsylvania residency locations for customers of 
ITA to assist them in obtaining state driver’s licenses.
   All defendants were arrested; two were released on $50,000 
unsecured bond, two on bond secured by real estate and fi ve were 
held for further hearings, according to reports by the Philadelphia 
Daily News. ▲

Oregon WMT Rates Go Up

   Be advised that the rates of Oregon’s Weight Mile (weight-
distance) Tax, already by far the highest truck tax in the country, 
has increased by nearly 25 percent on October 1 this year.  A truck 
registered for 80,000 pounds gross combined weight will be taxed 
at 16.38 cents per mile traveled in Oregon.  The increase was part 
of a broad transportation funding and planning bill passed by the 
state in 2009.  Some other features of the bill were favorable to 
the industry.  The new rates are here:  www.odot.state.or.us/forms/
motcarr/reg/9928.pdf.  For more information, contact Bob Russell 
at the Oregon Trucking Associations at russell@ortrucking.org. ▲

~ State Laws Newsletter ~

Ohio Court Upholds Speeding Ticket

   The Ohio Supreme Court has held that a traffi c offi cer could issue 
a speeding ticket based only on his unaided visual estimate that a 
car was exceeding the limit.  The offi cer was himself in a stationary 
car, the traffi c on the road was moderate to heavy.  The offi cer’s 
visual estimate was that the speeding car was going 70 mph, and 
his radar showed it to be going 83 mph.  At trial, however, the offi cer 
couldn’t produce a certifi cate for radar training, and the city was 
forced to rely on his visual estimate for the conviction.  On appeal, 
the supreme court held that an estimate of this sort was suffi cient 
evidence of a violation if the offi cer was trained, certifi ed as trained 
by a police training academy, and experienced in visual speed 
estimation.  A dissent emphasized that even such evidence must 
be accounted worthless if an offi cer’s testimony was not credible.  
City of Barberton v. Jenney, docket no. 2009-1069, decided June 
2, 2010 ▲

~ State Laws Newsletter ~

New York Enacts 400 lb. APU Weight Exemption

   The New York State Motor Truck Association (NYSMTA) is pleased 
to report that on August 30, 2010 Governor David Patterson (D) 
signed into law legislation that allows for a 400 lb weight exemption 
on trucks equipped with an auxiliary power unit (APU). According 
to ATA’s records, that makes 41 states that allow the 400 lb APU 
exemption. ▲

   Highway rest areas scheduled to be closed as of Wednesday, 
December 1 include:
 Lewis on I-87 (the Adirondack Northway) southbound in Essex 

County between exits 31 and 32, about 40 miles south of 
Plattsburgh, Clinton County.

 Schroon Lake northbound on I-87 between exits 27 and 28 
near the village of Schroon Lake, Essex County. 

 Worcester on I-88 eastbound between exists 18 and 19 near 
the city of Oneonta, Otsego County. 

 Wells Bridge on I-88 westbound between exits 11 and 12 in 
Delaware County, near the city of Oneonta, Otsego County. ▲

The MoTA office 
will be closed on 

November 25 & 26.

Have a safe & 
Happy Thanksgiving!

October 2010 • Missouri Memo 11



 
 

STATE AND PROVINCIAL MOTOR FUEL TAX RATES 
FOR HEAVY VEHICLES 

July 1, 2010 
 
         Tax Rate in ¢/Gallon 
State        Gasoline         Diesel   Notes 
 
Alabama   16  19  
Alaska        8    8  
Arizona    21  27 [includes 1¢ clean-up fee, paid at pump only;                             
                                                                                        [1¢ credit on D available by application 
Arkansas   21.8  22.8      [includes 0.3¢ clean-up fee paid at pump only 
California   44.153  37.3 [includes 8.25% sales tax 
Colorado   22  20.5 
Connecticut   41.6  39.6 [incl. 7% wholesale tax, G only, currently 16.6¢  
Delaware   23  22 
District of Columbia  23.5  23.5 
Florida    29.57  31.67 [incl. 6% sales tax, unif. local tax, clean-up fees  
Georgia    15.3  15.8 [incl. 4% sales tax  
Hawaii    16.12  16.12 [includes 0.12 clean-up fee; D plus 4% sales tax                                             
                                                                                        [added at pump 
Idaho    25  25 
Illinois                                         32.4                   36.1 [includes 6.25% sales tax paid on report; 1.1¢ clean-                                    

[up fee paid at pump only 
Indiana    29  27 [D includes 11¢ surtax, paid on report only; 
       [G 15¢ at pump but 16¢ on report, plus surtax 
Iowa    22  23.5 [includes 1¢ clean-up fee, paid at pump only 
Kansas    25  27 [includes 1¢ clean-up fee, paid at pump only 
Kentucky   30.2  34.1 [includes 3.9¢ surcharge on G, 9.2¢ on D,   
       [paid on report only; includes 1.4¢ tank fee,  
       [paid at pump only 
Louisiana   20  20 
Maine    30.48  31.22 [includes 0.98¢ G and 0.52¢ D clean-up fees, paid  
       [at pump only 
Maryland   23.5  24.25 
Massachusetts   21  21 
Michigan   36.487  31.275 [includes 6% sales tax paid on report and 0.875¢  
       [clean-up fee paid at pump only 
Minnesota   27.5  27.5 
Mississippi   18.4  18.4 [includes 0.4¢ clean-up fee paid at pump only 
Missouri   17  17 
Montana   27.75  28.5 [includes 0.75¢ clean-up fee paid at pump only 
Nebraska   28  27.4 [includes clean-up fees, 0.9¢ G, 0.3¢ D, paid at pump only 
Nevada    23.81  27.81 [includes 0.75¢ inspection fee, paid at pump  
       [only, and clean-up fee 
New Hampshire   19.625  19.625 [includes 1.625¢ in clean-up fees paid at pump only  
New Jersey   14.5  17.5 [includes petroleum tax 
New Mexico   18  22 [includes 1¢ load fee paid at pump only 
New York   40.65  38.85 [includes 8¢ sales tax, and petroleum tax, paid on report; 
       [clean-up fees of 0.35¢ G and 0.3¢ D, paid at pump only 
 
 
              



 
 

Tax Rate in ¢/Gallon 
State          Gasoline           Diesel   Notes 
 
North Carolina   31.9  31.9 
North Dakota   23  23 
Ohio    28  28  
Oklahoma   16  13  
Oregon    24    0 [D taxed through weight-distance tax 
Pennsylvania   31.2  38.1 [includes petroleum tax 
Rhode Island   32  32 
South Carolina   16.75  16.75 [includes 0.75¢ clean-up fees paid at pump only 
South Dakota   24  24 [includes 2¢ distributor tax, paid at pump only 
Tennessee   21.4  18.4 [incl. 0.4¢ clean-up fee and G 1¢ inspection fee, 
       [at pump only 
Texas    20  20  
Utah    24.5  24.5 
Vermont   20  29 [includes clean-up fee 
Virginia   21.6  21.6 [includes 3.5¢ surtax,  paid on report only; 
       [0.6¢ clean-up fee paid at pump only 
Washington   37.5  37.5 
West Virginia   32.2  32.2 [includes 5% sales tax 
Wisconsin   32.9  32.9 [includes clean-up fee 
Wyoming   14  14 [includes clean-up fee, paid at pump only 
U. S.     18.4  24.4 [includes Underground Storage Tank tax 
 
G : gasoline D : diesel, special fuels 
 
 

CANADA 
 

Fuel Tax Rate in ¢CN/Liter 
Province               Gasoline                    Diesel 
 
Alberta          9     9 
British Columbia   18.95   20.11 [includes a “carbon tax” component 
Manitoba    11.5   11.5 
New Brunswick    10.7   16.9 [prov. sales tax add’l, paid at pump only 
Newfoundland    16.5   16.5 [prov. sales tax add’l, paid at pump only 
Nova Scotia    15.5   15.4 [prov. sales tax add’l, paid at pump only 
Ontario     14.7   14.3 
Prince Edward Island                               15.8                                20.1 [composite qtrly rate; rate at pump can 

[change monthly 
Quebec     16.2   17.2 [prov. sales tax add’l, paid at pump only 
Saskatchewan    15   15 
Northwest Territories   10.7     9.1 
Yukon Territory     6.2     7.2 
_______________ 
This chart was compiled by the American Trucking Associations.  It represents the total state or provincial fuel tax 
paid by motor carriers in each jurisdiction as of July 1, 2010.  Local taxes are not included, except where they are 
uniform statewide.   “Paid at pump only” refers to amounts not included in fuel use taxes paid through IFTA.  “Paid 
on report” or “paid on report only” refers to amounts included in IFTA fuel use taxes. 
 



2010 
ANNUAL CONVENTION

Wrap -Up

Lindell Byron, AAA Trailer 
Services, accepts the G. Findley 
Reed Award, the allied industry’s 
highest service award.

John Hancock, Prime, Inc., was 
awarded the Frank G. Campbell 
Award for Outstanding Service.

MoTA President Tom Crawford 
thanks outgoing MoTA Chairman 
Brent Witte, Witte Brothers 
Exchange, for a job well done.

The Chateau on the Lake in Branson, Missouri 
served as a beautiful setting for the 73rd MoTA 
Annual Convention held on October 6-8.

Incoming Chairman Kimberly 
Johnson, U P S, addresses the 
convention attendees as she 
accepts her new position.

The Chairman’s Reception 
& Candlelight Banquet are 
always a highlight of the 
convention.



MoTA ‘Night at the 
Races’ was a huge 
hit giving everyone 
a chance to test their 
driving skills.

New friends were 
made and friendships 
renewed during the 
Convention.

Meeting topics included:

CSA 2010 Update
  Electronic On-Board Recorders
 Economic Outlook
Using Hard Times to Prepare for the Good
  Times . .What Leaders Should be Doing Now
Management Techniques of America’s Most 
 Effective Owners & Managers
 Industry Update from Washington


